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WEATHER CLEAR 


Temp. 31 
Hum. 99 
Wind N. E. 


JOSEPH R. FLIESLER 


HERE HAD BEEN A — 

pea of snow on the 
twelfth, but the morning 
of the thirteenth came 
fair and clear. The press 
of the day made inter- 
esting reading—and the 
years have compounded 
the interest. 
\ The Aero Club of 
America was busy with 
plans for a sensational 
non-stop flight of six 
hundred miles from the 
Statue of Liberty to Bos- 
ton Harbor Light and re- 
turn. 

U. S. Steel was quoted 
on the “Big Board” at 
66 3/4. 

Brand Whitlock, au- 
thor and former Mayor 
of Toledo, Ohio, was on 
his way to his new post 
as U. S. Minister to Bel- 
gium; refugees from the 
Mexican Revolution 
were fleeing across the 
Texas border; there was 
talk of renominating 
Woodrow Wilson. 

Automobile manufac- 
turers were predicting 
that the touring car 
would be replaced in a 
few years by closed cars; 
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89 5/8; Jack London’s “The Valley Of The 
Moon” had just appeared, and three hundred and 
eighty-seven songwriters made a note of the title. 

The Lambs Club annual gambol was being pre- 
pared. In the cast and on committees were Victor 
Herbert, David Warfield, Augustus Thomas, Da- 
vid Belasco, George Ade, Fred Stone, Hy Mayer, 
DeWolf Hopper, Digby Bell, Charles Mein, Wil- 
liam H. Crane, Edward S. Abeles, Nat Wills and 
Frank McIntyre. 

Contractors were being urged to rush work 
on the construction of the Seventh Avenue Sub- 
way, south from Times Square; Charles F. 
Murphy said he would not resign as leader of 
Tammany; McGraw and the Giants were touring 
abroad. 

Andrew Carnegie was invited to pose for the 
new “talking movies,” which were being devel- 
oped in the motion picture laboratories. 

Standard Oil Company of New York had just 
entered into a contract with the Chinese govern- 
ment for the development of its oil resources; 
A T &T was quoted at 120 3/4; the papers were 
advertising eight to twelve room apartments with 
three and four baths at 375 Park Avenue for 
from $2,700 to $6,000. 

The Century Opera Company announced the 
forthcoming production of Massenet’s “Manon” 
in English; the Metropolitan announced a Wash- 
ington’s Birthday Matinee of “La Boheme” with 
Farrar, Alton, Caruso, Gilly, Didur and Rothier. 
The New York Symphony Orchestra under Wal- 
ter Damrosch was preparing for a Beethoven fes- 
tival of six concerts. 

John Barrymore, Florence Reed and John 
Mason were the stars of “The Yellow Ticket.” 
Maude Adams was at the Empire in the “Leg- 


end Of Leonore.” William Faversham was giv- 
ing Shakespearean repertoire at the Lyric awith 
scenery. 

John Bunny was making personal appearances. 
Hammerstein’s featured Emma Carus, Eva Day- 
enport, Lydia Barry and movies of Mr. and Mrs. 
Vernon Castle. The Palace had Virginia Harned, 
Joan Sawyer, Trixie Friganza, and Elizabeth 
Murray. Bert Williams and the Elsie Janis Trio 
were at Keith’s Alhambra. 

Shanley’s Restaurant advertised a superior six 
course luncheon with music at 75 cents (and a 
cabaret extraordinary with twenty acts from 7 
P.M. to 1 A.M.). 

Soft coal mine operators were awaiting the 
opening of the Panama Canal. So were lots of 
other people. Jane Addams, leader of the Suffra- 
gette movement in Chicago, was telling New York 
women about it. The New York Assembly Com- 
mittee to investigate graft met at the Murray Hill 
Hotel to pick a lawyer. i 

Fiction “names” were Sir H. Rider Haggard, 
Sir Arthur Quiller-Couch, Kate Douglas Wiggin, 
Hamlin Garland and Kathleen Norris. Leonore 
Harris was in “The Whip” at the Manhattan Op- 
era House. The West End theatre featured May 
Robson in “The Clever Woman.” Hoppe was 
around defending his 18.2 balkline billiard 
championship. 

Somewhere in Sarajevo, a young student was 
indulging in target practice. The Leviathan, then 
known as the Imperator, was scheduled to make 
her first trip to America before summer. 

About one hundred and fifty songwriters and 
publishers gathered at the Hotel Claridge and 
organized the American Society of Composers, 
Authors and Publishers. 
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And there must come atime when it (music) will be the only suggestion left 


of our human nature and the creation, since it alone, of all things on 


earth, is known in heaven. The human soul and music are alone eternal. 


—GronrceE P. Upron. 


THE ASCAP 


PERSONAL 


RECOLLECTION 


SIGMUND SPAETH, a.s.c.a.p. 


HIS WAS WHEN I WAS QUITE A SERIOUS MUSIC 
S] and some people actually respected 
my opinions. I was invited to dinner at one of 
those places where New Yorkers still occasion- 
ally live in an entire house. The object of the 
invitation was frankly that after being well fed I 
was to hear a boy play the piano. His name was 
not mentioned. 

The dinner was excellent, and when the boy 
appeared a bit later he and I went upstairs, where 
there was an upright piano. He was dark and 
shy, with a rather prominent Hapsburg lip, and 
I noticed that he wore a muffler, which he kept 
on inside his coat all evening. His age might have 
been about eighteen. 

The boy sat down at the piano, on one of those 
old-fashioned fringed stools, and played several 
conventional pieces, with good technique and a 
nice musical feeling. But with almost daily vir- 
tuoso performances vividly in my ears, I did not 
repair to the street for dancing. Instead I used 
the hard-boiled tone that all young critics con- 
sider essential and said, “That’s very good, but I 
don’t think you can make a living with it. Have 
you composed anything?” 

Yes, he had composed some Novelettes and a 
Toccata, and he played them for me. They were 
in the regular Schumann-Liszt-conservatory 
style, and the performance was again more than 
adequate, but still not particularly exciting. 

“There isn’t much money in that kind of 
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music either,” was the critical comment. “Have 
you done anything of the popular type?” 

Yes, he had experimented a little along those 
lines also. He played one or two tunes, and the 
critic sat up and paid attention. Then the weighty 
decision was delivered. 

“Tf you want my advice, I’d suggest sticking to 
popular music for a while, and saving your seri- 
ous work till some time later. This new jazz is 
taking hold quite definitely, and your stuff seems 
to me to have more individuality than most of 
the popular music that I hear. That’s merely an 
opinion. I assume you'd like to make money out 
of your music, and so far as I know there isn’t 
any rule against it.” 

The boy thanked me politely and went home. 
I argued for a while with my hostess and a 
piano teacher about the hopelessness of breaking 
into the concert field and the economic disad- 
vantages of being a serious composer, and then dis- 
missed the whole thing in the pressure of work. 

A piano company sent me out on the road 
shortly after that, and during my long absence 
from New York I began to hear about a new 
composer named George Gershwin. He had writ- 
ten a good tune called “‘Swanee” and a complete 
musical comedy, ‘“‘La, La, Lucille,” and he con- 
tributed some hits to the George White “Scan- 
dals.” Then a concert singer named Eva Gauthier 
created a mild sensation by putting a group of 
Gershwin’s popular songs on her Aeolian Hall 


3 


recital program, with the composer at the piano. 
One of them was called “Ill Build a Stairway to 
Paradise.” Gershwin’s playing of his own music 
attracted as much attention as the singing. 

Next I heard about a piece called “Rhapsody 
in Blue,” which Gershwin wrote for Paul White- 
man as the feature of the first serious jazz concert 
in history. The critics were cautious, but ad- 
mitted that this curious distortion of the conven- 
tions of music might have some permanent signifi- 
cance. I listened to a record of the “Rhapsody” 
as soon as possible, and it struck me as the sort of 
composition that might be called “epoch-making.” 

So when I got back to 
New York eventually, 
and was invited to hear 
the “Rhapsody in Blue” 
played at a Lambs’ Gam- 
bol by Whiteman and 
Gershwin himself, I was 
full of excited anticipa- 
tion. Of course you 
guessed long ago that 4 
when George Gershwin 
walked on to the plat- 
form, I recognized my 
boy friend of over six fe 
years past, but I swear 
that up to that moment 
I had never even dis- 
tantly suspected it. 


| 
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It was one of those performances that only the 
intimate audiences of show-people are likely to 
hear, with the added glamour of completely pro- 
fessional surroundings, and the success was ter- 
rific! But the big moment, for me, came when it 
was all over. I was standing by the door, watch- 
ing the celebrities file out, when suddenly George 
himself came by. He gave me his best Hapsburg 
smile, and I still think he was essentially a sin- 
cere person. All he said in passing was “You see, 
I took your advice.” 

Perhaps that friendly tact was an important 
element in his popularity; and perhaps—even 

though he later wrote 
two of the best of all 
, American compositions, 

"b, the ‘‘Piano Concerto 
in F” and the opera, 
et a “Porgy and Bess”—that 

f : | little incident at the 
Lambs Club had some- 
i : thing to do with my 

set conviction that 
George Gershwin is 
the most significant com- 
poser America has yet 
produced. His death at 
the age of thirty-eight 
was one of the major 
tragedies of our musical 
history. 


No act of the Society—nor of any person—could increase the loving and 
grateful memory in which George Gershwin is held by those who knew him. 
Nor is there any doubt that his name will be perpetuated through the ages 
by his music—the rich and rare heritage which his genius left to all of us. 

But, by way of perhaps making these memories just a bit more real and 
frequent, the Society commissioned the famous artist, Abbo Ostrowsky, to 
make a portrait of George, from his favorite photograph. The original will 


be hung in our offices. 


We have had some very fine reproductions made of the portrait, suitable 
for framing. The supply of these artist’s proofs is limited; but until it is 
exhausted the Society will mail a print, with its compliments, to any friend 


or admirer of George Gershwin. 
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“SECURING” OF COPYRIGHT 
us. REGISTRATION OF 


CLAIMS OF COPYRIGHT 


Cc. L. BOUVE, 
Register of Copyrights 


EDITOR’S NOTE: 

Much is read in the public press concerning the various agencies of the govern- 
ment and the varied services which they render to the public. 

Little has been said in the press or elsewhere of one of the most important 
agencies, the Copyright Office, which functions under the direction of the Register 
of Copyrights in the Library of Congress at Washington. A staggering amount of 
detail and routine work annually passes through this office. That its decisions in 
each of these details must be reached under a complicated statute, and that they 
are so uniformly, promptly and effectively met is a testimonial of efficient adminis- 
tration. 

We are happy to present to our readers what constitutes, so far as we know, 
the first public statement that has yet appeared as to the administration of this 


important office by Clement L. Bouvé, the present Register of Copyrights. 


N SITTING DOWN TO BREAKFAST ON A FAIR 
brisk morning not so long ago my eye fell 
upon an envelope bearing the following address: 
“Register of Copyrights, Copyright Office, Library 
of Congress, 109 Shepherd St., Chevy Chase, 
Md.” In the envelope was a sheet of paper from 
which it appeared that William Wesley Flex 
would within a month transmit to “Copyright 
Office, Sirs” a book as yet unnamed, “the first 
real writing I have done”; that the book was in 
typewritten form and had not as yet been “turned 
over to the publishers” for the very good reason 
that the manuscript had not been copyrighted; 
that to submit it “in its present form outside the 
pale of copyright” would be to court disaster in 
the shape of loss, fire, or theft, or of some other 
snare set, as all men know, by publishers in their 
avid anxiety to become possessed and to revel in 
the reading of the maiden efforts of authors. 
Would Copyright Office, Sirs, kindly send the 
writer a copyright, the costs of which he would 
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forward by return mail—or inform him as to 
costs first and send him his copyright on receipt 
of same. 

While no one but Mr. Flex has thus far to my 
knowledge placed the Library of Congress at 
109 Shepherd St., Chevy Chase, Md., not only 
he, but an astounding percentage of the writing 
or composing public with whom the Copyright 
Office comes into official contact appear to enter- 
tain the view that it is by applying to the Copy- 
right Office that a copyright is obtained. Nothing 
could be farther from the fact—at least as far 
as copyright in published works is concerned. 
To be sure, this was the case under the former 
law; but ever since July 1, 1909, the entire re- 
sponsibility of “securing” copyright in published 
works is placed on the person who proposes to 
obtain copyright protection. This is no great feat 
to accomplish; the fulfillment of two require- 
ments turns the trick. The work must be pub- 
lished—and it must be published with the ade- 
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quate copyright notice. The result of publishing 
without notice is, generally speaking, dire indeed 
—no less than the loss of all chance of obtaining 
a copyright in that particular work. The neces- 
sity for the notice—if the copyright owner is to 
enjoy the benefits of copyright—is as prominent 
on the face of the Act as is the Statue of Liberty 
seen from the Battery in clear weather. Yet I 
should hesitate, for the honor of the craft, so to 
speak, to state how many applications for regis- 
tration of copyright at the Copyright Office have 
to be returned without the action desired simply 
because the author—or rather the printer—has 
failed to attach the proper notice in the proper 
place in the published book. Only a few days 
ago was there brought to my attention the re- 
print of a learned article on copyright published 
in a law periodical of the highest standing, which 
failed to bear the adequate notice. Naturally— 
but I must hold a clear course through the straits 
of Copyright Notice, avoiding the Scylla of No 
Notice on the one hand and the Charybdis of 
Publication on the other; at the same time dip 
a farewell to Mr. Flex who was in due course 
informed by Copyright Office, Sirs, that before 
we could do anything for him he would have to 
publish his work; adding that experience suggests 
that the chief menace of publishers lies not in 
the eager haste with which they seize upon and 
take unto themselves the first fruits of the crea- 
tive mind, but in the extraordinary lack of liter- 
ary discernment which causes them to take no 
interest in works which everyone (in the writer’s 
family) knows to be stamped with the mark of 
genius. 


Copyright Pays 


It is, perhaps, quite natural, that a member of 
the public, who turns to the Copyright Office, 
requesting a copyright in a published work, only 
to be told that the Office cannot accommodate 
him in this respect, should be strongly moved to 
inquire—should in fact inquire—just what the 
Office can do to accommodate him. There are 
some one hundred and forty people employed in 
the Office. It receives from five hundred to 1500 
pieces of mail a day. It turned over to the Treas- 
ury of the United States during the past fiscal 
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year, the sum of $280,541.40 in the way of fees 
received and applied. 

The Copyright Office fulfills two main fune- 
tions: (1) it is an office of record wherein are 
registered the claims of copyright of persons who 
are entitled to secure copyright under the terms 
of the Copyright Act. (2) It is the business 
office of the Congressional Library in the some- 
what limited sense that everything which the law 
regards as literary property (which includes 
writings, music, works of art, motion pictures, 
photographs and drawings of all kinds) which 
is received by the Library of Congress not by way 
of gift or purchase, comes via the route of regis- 
tration in the Copyright Office. 

The raison d’étre and operation of the Copy- 
right Office would be somewhat difficult to under- 
stand in the absence of a clear appreciation of 
the distinctive parts which the securing of copy- 
right, registration and deposit play in this Copy- 
right Act of ours. 

None of us needs to be told that if I write a 
book, or compose a piece of music, or paint a 
picture, I have made something, the child of my 
hands and brain; and that that something is 
property—my property, generally speaking. You 
can’t use it without my permission; specifically 
speaking, you can’t copy it unless I say so. But it 
is the law of this country that if I write a book 
and simply publish it I have given it to the 
public—“dedicated it to the public,” as we law- 
yers say—and if I give it to the public I give it 
to you because you are a member of the public. 
But it is also the law of this country that an 
author can publish, and yet not make you or 
anyone else a present of his work if he will only 
take the pains to see to it that there is printed on 
the title page of his work, when published, a 
notice of copyright reading “Copyright by John 
Smith 1938.” The message which this notice 
gives to you and me as members of the public is 
“You cannot copy from this book for 28 years 
from the time it was published in 1938; nor can 
you do so for 28 more years following 1966 if my 
copyright is renewed in 1966.” By doing this the 
author has secured a copyright in a published 
work. 


But he can also secure a copyright in unpub- 
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lished dramas, music, photographs, motion pic- 
tures, works of art, plastic works or drawings, 
by depositing a copy, or in some cases identify- 
ing reproductions thereof, together with a claim 
of copyright in the Copyright Office. 

It is only after copyright is secured—and the 
Copyright Office has absolutely nothing to do 
with securing it—that the machinery of the 
Office comes into play. This is a point which 
many members of the public overlook. They 
write and say, “Please copyright the accompany- 
ing work” or in effect “Why the adjective sub- 
stantive don’t you send me my copyright?” What 
they really mean is: “Please register my claim of 
copyright’; or “Why” etc. “don’t you send me 
my certificate of registration?” 

In setting out very briefly, although I fear, 
just as dryly, what the functions of the Office are 
with respect to published and unpublished works, 
let me deal with the published first: 

, I write a book, take it to the publisher—an in- 
‘telligent publisher—who undertakes to publish 
it; and when it is printed and published, he 
sends two copies of it to the Copyright Office with 
an application that the claim of copyright therein 
be registered; and he accompanies his applica- 
tion with money order for $2.00. I£ all goes well 
the claim of copyright in the book is inscribed 
in the record books, a certificate of such registra- 
tion—that is, a card setting out the facts recorded 
in the record books—is sent to the applicant, 
and that particular claim of copyright is regis- 
tered in the name of the person claiming copy- 
right ownership. 

The same with an unpublished lecture or 
similar production, drama, piece of music, mo- 
tion picture, work of art, plastic work, or draw- 
ing. All I do in this case is to send in one copy of 
the material together with an application for 
registration of my claim of copyright thereto and 
a fee of $1.00. Once more, if all goes well, regis- 
tration of the claim of copyright is made, the 
claimant gets his certificate of registration—and 
the incident is closed. 

But suppose, you say, all does not go well; 
give us, you say, an example of all not going 
well. 

There is a section in the Copyright Act which 
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sheds light on the subject. Section 10 provides 
in effect that no registration shall be made, and 
consequently that no certificate of registration 
shall be issued by the Register of Copyrights un- 
less the provisions of the Act are complied with. 

Now bear in mind that the record kept in the 
Copyright Office is a record of claims of copy- 
right. It is not a record of claims of uncopyright- 
able matter. Consequently a person who, after 
having attached a perfectly proper copyright 
notice to, and having, in the words of the Act, 
by “placing on sale, selling or publicly distribut- 
ing” the same, publishes a crate of eges, could 
not expect to obtain registration, for egg crates 
have not as yet been held to constitute writings, 
within the meaning of the Constitution. And 
right here let me assure the impatient reader that 
on one occasion I had in solemn earnest to have 
recourse to the egg crate simile, in order to con- 
vince an enthusiastic applicant that it was my 
function, at times, to differentiate between what 
was copyrightable and not copyrightable in the 
process of reaching a conclusion as to whether 
or not in a given case registration was in order. 
In a word, one instance where all does not go 
well with the applicant is where material sought 
to be registered is obviously not copyrightable. 
This, of course, holds true with respect to un- 
published works. Another case is where a book 
is published without the copyright notice re- 
quired by the Act; another case is where the ap- 
plicant neglected to send in two copies of a book 
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required by law, after having published it with 
the copyright notice. In the case of the book pub- 
lished without the notice, it cannot be registered 
because it has lost its chance for copyright for- 
ever. The owner has not only failed to “secure” 
copyright, but can secure it nevermore. Why? 
because he dedicated it to the public; he has 
given it to you and me. Failure to deposit two 
copies with the Copyright Office when applica- 
tion for registration is made is by no means so 
disastrous; it only means that registration can- 
not be made as long as the copyright owner in- 
sists on not depositing. 

If he insists too long, he is sent a formal re- 
quest for the copies, and if he still refuses to 
deposit, the Department of Justice may take steps 
in the matter—is likely to, in fact. And if this 
occurs, the recalcitrant copyright owner may re- 
main copyright owner no longer, be fined $100, 
and pay to the Library of Congress twice the re- 
tail price of the best edition of the book on the 
market. Why? 

With the answer the author public and public 
generally are unfamiliar. In fact, it is to be con- 
ceived, as my friend Trevelyan of the State De- 
partment might say (or does every chance he 
gets), that even some members of the legal pro- 
fession are not on intimate terms with the an- 
swer. Under the law in force prior to the enact- 
ment of the present statute, you had to deposit 
two copies of a book in order to get your copy- 
right. Now you get your copyright simply by 
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publishing the book with notice. And yet with 
what a harassing insistence does the present law 
prescribe that you must, will and shall deposit 
two copies of your book in the Copyright Office 
once you copyright it. Observe what happens if 
you merely neglect—not if you deliberately re- 
fuse after demand—to do so. Until you make the 
deposit of “two complete copies of the best edi- 
tion” you can’t bring an infringement suit 
against a gentleman who without authority copies 
your work. To be sure, he has no right to copy it, 
because you have “secured” your copyright on 
it. But you can’t touch him for a penny of dam- 
ages unless you have deposited these same copies 
with the Copyright Office. And if, as I have said 
before, you have copyrighted your book and re- 
fuse to make the deposit after formal demand 
has been made, you may lose your copyright, 
you will have to pay a fine, and—this is of spe- 
cific significance with reference to the recently 
propounded “Why?”—pay the Library of Con-) 
gress (not the Copyright Office) the price of two 
copies of the best edition of the work. 

The purpose of these deposits is not to pre- 
serve them as records in the Copyright Office, as 
so many appear to believe—but to enrich the 
Library of Congress. Copyright deposits are the 
mainstay and the permanent and fertile fount of 
that great national collection. These deposits 
plus the registration fee of $2.00 per book con- 
stitute the price paid by the creator of literary 
property for a monopoly in the enjoyment of all 
the by-products which the law recognizes are his 
to enjoy for a term of 28 years—or 56 years if 


he chooses to renew his copyright—before the 
whole becomes the property of the nation, before 
it is merged in what is ordinarily known as the 
public domain. The law requires that there shall 
ke received in the Copyright Office, for such pur- 
pose, two complete copies of the best edition of 
the work then published. This is only right and 
fitting in view of the great purpose to be served 
by such deposits, which is that members of Con- 
gress should have available for their use, and 
those who have access to the Library of Congress 
should find ready to their hand, and that the 
Library Collection should contain, the complete 
and best editions of such works. The Act spe- 
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cifically authorizes the Librarian of Congress to 
determine what books and other articles de- 
posited in the Copyright Office shall be “trans- 
ferred to the permanent collections of the Li- 
brary of Congress, or to its reserve collections 
for sale or exchange, or be transferred to other 
governmental libraries in the District of Co- 
lumbia for use therein.” Of course, everything 
in the nature of a book will not be taken by the 
Library; for I may publish and copyright, if I 
choose, a limerick of doubtful literary value—a 
creation which may not serve as a work for the 
ages. Two complete copies of the best edition 
thereof must, nevertheless, be promptly de- 
posited under the law; for even of limericks, 
there be some that never die. Provision is made 
in the Act for the return to the owners of ma- 
terial not taken over by the Library or, after due 
notice, for its destruction, to avoid unnecessary 
storage and—in the course of time—the in- 
evitable disintegration that follows fast on the 
heels of storage of former days. 

How often, I wonder, have I heard it urged 
that the Copyright Office is “merely an office of 
record”—this generally in connection with the 
contention by an applicant for registration of his 
claim that he has published this or that work 
to which has been duly affixed the copyright no- 
tice required by the Act in the case of copyright- 
able published material—and that because this 
has been done, it must be registered; and dis- 
astrous will be the results, not only to the appli- 
cant, but to the Register, if registration is not 
effected. Whether it is copyrightable material or 
not (thus the applicant) is no business of the 
Register who (again asserteth in effect the appli- 
cant) is a rubber stamp for the purposes of 
registration. His (the Register’s) not to reason 
why; his to register, or else—! 

Such contentions are in the main doubtless 
made in the best of good faith. But the applicant 
overlooks the fact that registration is conditioned 
upon compliance by the applicant with the pro- 
visions of the Act; and surely the contention 
that there shall be registered material which, in 
the best judgment of the Register is not copy- 
rightable is to contend that there shall be placed 
on the national record of claims of copyright a 
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claim which, whatever it may be, is not in the 
honest judgment of the officer responsible for 
such records, a claim of copyright. The conten- 
tion overlooks the practical circumstance that 
under the policy of the Office, the principle is 
followed that where there exists a doubt as to the 
copyrightability of such matter—or a doubt as 
to the right of the applicant to registration, that 
doubt is to be resolved in his favor. If, as a mat- 
ter of law, there was no justifiable reason for the 
doubt, the error in favor of the applicant is one 
responsibility which is gladly assumed by the 
Office. Further, applicant’s contention overlooks 
the fact that the Copyright Office is supported 
by the fees received—that, consequently, the 
heart of the Register is uplifted and his cup 
runneth over at the prospect of pointing out to 
those watchful and efficient members of Con- 
gressional Committees who have to deal with the 
slightly complicated matter of national appro- 
priations, that the amount of fees received dur- 
ing the year exceeds by so or so much the cost 
of running the institution. The report covering 
the past fiscal year shows a profit of $28,792.93 
to the credit of the Copyright Office. 


Examiners Decide 


In connection with this matter of rejection 
of applications the method by which the con- 
clusion is reached that rejection is proper may 
be of interest. When application for registration 
of a book—I have in the progress of this dis- 
course limited my observations to books merely 
as exemplifying general rules and principles ap- 
plicable to all published works—when, I say, 
application for registration of a book is received, 
the application, together with the copies are sub- 
mitted first to an Examining Board. If entry is 
made by that Board, that ends the matter. Its 
members are largely lynx-eyed young ladies of 
a conscientious turn of mind. But where rejec- 
tion of any case is recommended, that rejection 
is submitted to the Chief of what is known as the 
Revisory Board acting ex officio; who thereupon, 
if he entertains any doubt as to the propriety of 
the rejection, takes up the matter with the full 
Board of three. Unless recommendation for rejec- 
tion is unanimously approved by the Revisory 
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Board, the matter is brought to the attention of 
the Assistant Register, or the Legal Adviser, or 
the Register personally. And if the Revisory 
Board, as a whole, or the official to whom the mat- 
ter is referred by the Revisory Board entertains a 
doubt as to the right of registration that doubt is 
solved in favor of the applicant. 

There is one outstanding feature of Copyright 
Office procedure which is not at all a matter of 
general understanding with the author public. 
That is, that it is not the practice of the Office 
to determine whether Smith, who applies for 
registration as the copyright owner of a given 
work is in fact the owner—has, for instance, 
rather than Jones, the right to obtain registra- 
tion. Only recently I received a letter of com- 
plaint from Jones. Jones said: “The other day 
you registered a claim of copyright in my work 
‘The Horror of the Marshes——that may not 
have been the exact titlke—for Smith. But I, 
Jones, am the author and owner of that copyright. 
I loaned Smith a typewritten copy to read some 
time ago, and that objectionable person had it 
published without my consent, and placed 
thereon the copyright notice ‘Copyright 1938 by 
Smith.’ Please cancel Smith’s registration.” 

Now all the Copyright Office knows is that it 
received in perfect order from Smith an applica- 
tion for the registration of his claim to copyright 
in “The Horror of the Marshes” accompanied 
by two copies of that hair-raising tale, and the 
requisite fee of $2.00. The Office is not con- 
cerned and cannot be concerned with the ques- 
tion as to whether an applicant for registration 
is the real owner of the copyrighted work. If the 
Register undertook to do this he would without 
authority constitute himself a court to determine, 
in the absence of the parties, and consequently 
in the absence of an adequate hearing, questions 
of vested rights of property. The process of regis- 
tration does not establish a right; it simply places 
on record claims of copyright. Smith—aunless he 
is acting in bad faith—has as much right to ask 
that a claim of copyright be registered in the 
Copyright Office, as Jones. If Smith owns the 
copyright, registration does not add to his owner- 
ship by one jot or tittle. Nor does a refusal to 
register detract from such substantive right even 
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if such refusal is for some legal reason justifi- 
able—certainly it does not so detract if registra- 
tion is unjustifiably refused. In the example 
given, Jones’ claim could not be registered be- 
cause the book does not contain a copyright no- 
tice in his name. If Smith had no right to the 
copyright and hence no substantive right to 
registration, Jones must turn to the courts for 
relief. That is, of course, unless (as happened in 
a recent case in this Office) Smith of his own mo- 
tion recognizes that his claim was questionable 
and assigns whatever rights he may have felt 
might have been his to Jones. In such case the 
assignment would be recorded in the Copyright 
Office, and Jones would become the last recorded 
claimant. 

But it sometimes occurs that Jones learns that 
Smith is merely contemplating registration. 
Jones so informs the Office and objects to the 
registration of Smith’s claim. To this the answer 
must always be: “The Office cannot decide be- 
tween you. Registration of this claim will be 
made in the name of the person who presents the 
documents on receipt of which the Statute di- 
rects registration.” In the case of renewals of 
claims of copyright the question becomes more 
complicated and leads to embarrassing results— 
so complicated that further reference thereto 
must be here limited to the statement that the 
Office must always adhere to the principle that 
it is beyond its function to meddle with questions 
of comparative substantive right of copyright 
ownership. For that way madness lies. 


Courtesy the Rule 


Two things stand out in connection with the 
official handling of copyright business. First, 
that, taking matters by and large, and in spite 
of the peculiar and—to the average individual— 
somewhat mystifying features of the Copyright 
Act, the reaction of the author public to what 
the Office attempts to do in the way of accom- 
modation is characterized by courtesy, tolerance 
and understanding. The second is that, in the 
view of isolated members of the writing craft 
the Register is never guilty of a mere peccadillo. 
In this I take comfort, since all will admit that 
it appears to be a recognized law of nature that 
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the minor offenses of mankind constitute by far 
the greater majority of human shortcomings re- 
corded with the setting of each day’s sun. But 
this sense of well being is somewhat affected by 
the realization that (in the opinion of the iso- 
lated members aforesaid) when the Register does 
slip, his trespass is in the nature of the crime 
of the century. I frankly admit that in some in- 
stances efforts are made to stop him before he 
takes the fatal step. I recollect one instance of 
where a young gentleman, in the opening words 
of an interview, stated that he had come to ob- 
tain my advice on the point as to whether certain 
material was copyrightable, adding parenthet- 
ically that his clients were fully prepared to 
proceed against me by way of mandamus, should 
I decide that it was not. But if occasionally—and 
only occasionally it is I do solemnly protest—I 
refuse to register for reasons which to my poor 
mind are clear; or insist upon the application of 
some regulation which the interest of authors, 
the public, and efficient administration appears to 
require, then am I verily a misfit, an outcast, the 
tool of malefactors of great wealth, and the 
scheming and deliberate violator of my coun- 
try’s laws. High shall I hang—not as the goose 
hangs—but after the manner of Haman. 

In concluding this series of somewhat discon- 
nected observations, let me emphasize such ideas 
of outstanding importance which they may be 
conceived to convey; that the securing of copy- 
right—Smith’s right not to have Jones copy 
Smith’s work—fundamentally involves with re- 
spect both to unpublished as well as published 


material, the taking of action by Smith, and 
Smith alone—and not action by the Copyright 
Office. The only part played by the Office is 
either to register, or to refuse to register a claim 
of a copyright already secured by action taken 
outside the Office portals. If the law of this coun- 
try provides for an official despot, benevolent or 
otherwise, who through any action of his own 
can hinder Smith in securing his copyright, or 
deprive him of it after it has been secured, that 
person is not to be found in the Copyright Office. 

If you have an unpublished copyrightable 
work which you desire to copyright, follow the 
words of Section 11 of the Copyright Act, and 
fulfil your purpose “by the deposit, with claim 
of copyright of one complete copy of such work” 
in the Copyright Office or by filing one of the 
special types of deposit further designated in 
that Section. If it is a published work, publish it 
—that is, make it available to the use of the 
public, and attach thereto the appropriate no- 
tice prescribed in Section 18 of the Act at the 
proper place of the publication designated in 
Section 19. By the performance of these acts the 
copyright owner himself secures the copyright, 
and clears the field for appropriate action in the 
Copyright Office, an institution which, be it re- 
membered is without authority—in the absence 
of fraud or obvious error revealed on the face 
of documents appropriately before it—to pass 
on the point as to whether Smith or Jones has 
a vested right in the copyright claim which is 
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Editorials 


R. S. V. P. 


Once AGAIN THE EDITOR OF THE JOURNAL INVITES THE 
members of the Society—and others having anything 
of interest to say on subjects with which ASCAP or its 
members are concerned—to submit their thoughts in 
writing for publication in the Journal. 

The Journal is intended to serve as a forum in 
which the members may freely interchange their 
thoughts, ideas, criticisms, comments and suggestions. 

There are just a few simple rules:— 


(a) The subject must be of general interest 
(b) The tone must be courteous 
(c) The treatment should he constructive. 


For the first time in our history there is here avail- 
able a medium for the orderly interchange of thought 
amongst the composers, authors, publishers, the pub- 
lic, and users of music. 

This invitation is personal to each and every mem- 
ber of the Society, and it is no idle gesture. 
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Advertising and Subscription Rates 


Tue ASCAP JOURNAL HAS RECEIVED MANY REQUES''S 
for advertising and subscription rates. Let us now de- 
fine clearly the policy of the Society in this regard. 

At no time, under no circumstances, nor at any 
price will paid advertising be accepted or displayed. 
If and when the Journal may ever make reference 
to a commercial product or service it will be com- 
pletely voluntary on its part, with the idea solely to 
inform and to be of service to its readers. 

As to subscriptions, the Journal likewise will be 
published on an absolutely non-commercial basis:— 
no paid subscriptions will be entered or accepted. 

The ascap Journal is published primarily for the 
information of our members. In common with all 
other activities and functions of the Society, it is an 
absolutely non-profit operation. 

This Journal will be presented gratis with the com- 
pliments of the Society to all who desire it:—within 
the limits of what we can afford, it will be sent to all 
those requesting it who have a legitimate basis for 
interest in ASCAP, what we are doing, and how we 
function. 


Correction 


W: REGRET THE OMISSION IN THE LAST ISSUE OF THE 
“fascaAP Journal” in the article “That’s Where Song- 
writers Are Born” of the names of Larry Clinton, 
born in Brooklyn, N. Y.; John Redmond, born in 
Clinton, Mass.; and Daniel Wolf, born in Baltimore, 
Md. 


In the Next Issue 


W: HAVE BEEN LABORING FOR SOME TIME ON AN 
article of great interest to the music business; an 
article on the pirates and parasites that pester us. 

As if conditions were not difficult enough in the 
music business, we have suffered for years under the 
inroads of song sharks, trying by every means at their 
command to lure the innocent into parting with their 
funds for imaginary assistance and aid in the prepara- 
tion and publication of manuscripts. 

Publishers and songwriters alike have long suffered 
from the inroads of bootleg lyric publishers, who lead 
young men into a life of crime by engaging them to 
distribute bootleg song sheets. 

These creatures and others, who might be likened 
to barnacles, will be treated at length in the forth- 
coming article. 

Also in preparation is a highly informative and in- 
teresting description of the operations of the foreign 
societies, insofar as their method of computing royalty 
points, etc., is concerned. 
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HAT FOUR HUNDRED THOUSAND WOMEN 

\ \ want they are pretty sure to get. Is there 
a scared bass rumble of acquiescence in the off- 
ing? 

Well, Gentlemen, there’s nothing frightening 
in this particular picture of organized femininity, 
since in this case their interests are largely all 
yours. I am referring to the strongly pro stand 
taken by the National Federation of Music Clubs 
in regard to the American composer. 

The approximately 400,000 members of this 
national organization believe unreservedly and 
unanimously in giving our native composers, 
(men, and women) a real break, and the break 
they offer is a good-sized one of heart-warming 
expansiveness. 

See how definite they are in their self-imposed 
demands. Through some forty-eight hundred 
member clubs spread all over these United States 
their club rules stress as MUST in solid caps, to 
fall into newspaper lingo, that fifty percent of 
their programs throughout the year be devoted 
to music made in America. 

Now isn’t this going some? I ask you! Do the 
clubs obey this dictum? Now that might be an- 
swered with “yes and no” but there’s an astonish- 
ing preponderance on the “yes” side of the rec- 
ord. We will see why this is so and how tactfully 
it is enforced. 

The National Federation of Music Clubs, now 
fair and forty—being collective it does not hesi- 
tate to tell its age—has learned much and fought 
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Want 


HENRIETTE WEBER 


hard for its ideals during the years. It has learned 
how to function wisely and well, and how to 
spread its influence and its principles through- 
out the land. 

So, if in its plan to stand for, and by, the 
American composer, the Federation has known 
difficulties here and there, it has also learned 
how to enforce its program. It would not be ex- 
actly right to say that there is a “mailed fist” 
behind this dictum to make club programs fifty 
percent American. After all this IS a feminine 
organization. But it may be truly asserted that 
there is a strong and smartly gloved hand behind 
the order, and that hand carries a real punch. 

Here is how it works. Member Clubs are now 
subjected to a yearly “rating”. It’s not enough 
that they simply pursue music and pay the dues! 
Their programs are scrutinized by the rating 
judges as to educative and artistic values, the 
standing of each club as a live factor in musical 
enterprise of its community is considered, and in 
addition one of the chief elements for rating is 
the degree of adherence to this MUST about per- 
formance of music by our own composers. 

Isn’t this a fine thing? It brings the outpour- 
ings of our musical geniuses right into the homes 
of a huge and understanding audience. It is a 
practical adjunct to the amazing audience de- 
veloped by the radio which is learning to appre- 
ciate all kinds of music at all hours, including 
programs which feature increasingly our home- 
grown products of the tuneful art. 
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Much of our American music is taking its 
place in the hearts of its countrymen along with 
the prime favorites of the old world. There’s 
nothing like familiarity with good music to breed 
content. That’s why music which we have learned 
to love lives and lives and lives. We hear it and 
enjoy it over and over. 

The Federation Club programs, being largely 
study programs, participated in by club mem- 
bers, are naturally varied in character. As a con- 
sequence a great variety of compositions are per- 
formed. These range from songs and piano pieces 
through all kinds of ensemble music and even 
choral works, and occasionally 
the imposing opus for full or- 
chestra finds its due place 
through the local influence of 
the club on its local orchestra 
—if any. 

Pursuant with this policy to 
encourage American composers 
at home, the Federation is now 
carrying the good work into for- 
eign lands. In conjunction with 
the Department of Interna- 
tional Music Relations of which 
Dr. Howard Hanson of the 
Eastman School of Music is 
Chairman, the Federation is 
sponsoring important perform- 
ances of American compositions under distin- 
guished auspices abroad. During the past year 
works by our own music-makers were heard, by 
this means, in nineteen foreign countries. 

Now right here it shows what this means— 
this encouragement given the native composer by 
this large and united body of musically minded 
citizens. For women are people, don’t forget that. 
As a result of the impetus of national movements 
within, for, or by, the Federation as a whole, the 
work of each individual club is not confined to 
its own membership or its own local community, 
however important that work, too, may be. 

The Federation, as a whole, as a national body, 
has gone forward with tremendous strides into 
undertakings of national scope and significance. 
There is its active work and interest in music 
legislation, for example, which touches closely on 
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the interests of ASGAP in behalf of the American 
composer. Mrs, Edgar Stillman Kelly, wife of the 
composer, a past president of the Federation, 
and for many years an indefatigible officer of the 
organization in various capacities, is now National 
Chairman of Legislation. The work often takes 
her to Washington. 

Another activity of far-reaching influence on 
the side of musical culture and education, sery- 
ing as an idealistic incentive to aspiring young 
artists worthy of the name, is the movement 
known as Young Artists Contests fostered by the 
Federation. Ruth Haller Ottoway (Mrs. Nikolai 
Sokoloff) is now the National 
Chairman of this important 
function, which began twenty- 
six years ago. 

The undertaking at first sailed 
troubled seas but wisdom has 
come with the experience of 
years. This difficult undertak- 
ing which commences with re- 
gional preliminaries conducted 
in all parts of the country, con- 
tinuing until it finally reaches 
the closing contest of ultimate 
winners, is now a_ well-oiled 
machine conducted with busi- 
ness efficiency of the highest 
order. That it deals in the super- 
sensitive commodity of musical temperaments 
and yet is managed with such diplomacy that 
there is scarcely a yip out of the temperamental 
army passed in review shows how expertly it is 
handled. 

It’s not merely the money prize ($1000) which 
helps the young artist who wins, but the prestige 
carried with it is enormous because in the course 
of the years the Federation has carefully set a 
high artistic standard and held to it. Thus the 
prize brings money, prestige, and thirdly, en- 
gagements. As to the last mentioned item, the 
member clubs are again admonished to be as ac- 
tive and cooperative as possible, not only by en- 
gaging these young artists for recitals with their 
own clubs, but also bringing about appearances 
with the local orchestra as soloist, in those cities 
which can boast a good symphonic orchestra. 
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Voice, piano, and violin, are the three classi- 
fications at present open to contestants. The con- 
testants may be from twenty-one to thirty years 
of age, and of native birth or naturalized citizens. 

In order to develop musical material even 
earlier, there is a series of Music-Student Con- 
tests for talented youngsters from eighteen to 
twenty-three. This, too, becomes a national elim- 
ination contest for those not yet ready to step 
into a professional career but who seem to be on 
their way. 

The word “seem” is used advisedly. Aside from 
the stimulation derived from such competition, 
the Federation performs another highly impor- 
tant and constructive service. As an impersonal 
mentor the young aspirants for a “future in 
music” are frankly told to turn elsewhere for 
success when they show genuine ineptitude in 
spite of their “liking” for music. 

All of the foregoing is but a high-spotted 
glance at the manifold and far-reaching machin- 
ery of this influential chain of clubs. Before the 
well-known depression membership numbered 
well over a half a million. There was a revision 
downward along with the general avalanche until 
the approximate membership was estimated by 
one national officer as having been about 350,- 
000. Since then there has been a steady rise, and 
about 400,000 is conservatively placed as the 
present membership. 

The slogan is “Clubs, Junior and Senior, 


harmoniously united for the advancement of 
Music in every community of the United States.” 
Please note that word, “harmoniously”. They 
mean it and they practice it! The work is endless 
and is constantly expanding. This article by no 
means endeavors to tell the whole story. 

It certainly speaks volumes for the tactful ad- 
ministration of its affairs that many of its out- 
standing workers have been active in one way or 
another in the Federation for a number of years. 
No sooner does a member lay down the arduous 
duties of National President than she assumes by 
popular acclaim the national chairmanship of 
one of its many divisions. A few names have been 
cited here. There are many other distinguished 
women who might be added to the roster. Mrs. 
Etta Hamilton Morris, for one, of Brooklyn, has 
been active in the National Federation affairs as 
well as those of New York State for years. Mrs. 
Vincent Ober of Norfolk, Va., is now the Na- 
tional President. 

As for the Federation’s stand in behalf of our 
own creators of music, it was succinctly expressed 
ina letter from Mrs. John McClure Chase, Chair- 
man of the New York Federation of Music Clubs. 
She wrote: 

“JT do not think you could speak too strongly 
about the Federation’s interest in American 
composers. We are doing everything we can to 
further the publicity and presentation of their 
works.” 
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Frank Damwroseh Said: 


“T believe that art is not a luxury for the rich, but a necessity for the 
poor. I believe that it is necessary to stimulate the mind engrossed with 
the sordid care of eking out a material existence. The spirit gladly fol- 
lows the flight of the imagination, for thus and thus only can it leave be- 
hind its troubles and cares. I believe that, of all the arts, music is the best 
language in which to express an ideal. I believe that music is the natural 
language in which a people expresses its ideals, its emotions, its character. 
The folk-songs of the various races of Europe prove this. I believe that 
this language should be able to express their true feelings. Words may 
lie—music cannot. I believe that all people can learn to sing.” 
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OF Such Stuff 
Are Heroes Made 


DANIEL I. McNAMARA 


OR MANY YEARS, THE MORTAL REMAINS OF 

Edward MacDowell have been at rest in his 
New Hampshire home. Near the log cabin where 
he used to listen to the wind, writing his New 
England Idyls and his Fireside Tales, his tired 
body has found peace with a great pine forest 
to sing his ceaseless requiem. And through these 
years his memory has been glorified not by his 
immortal music alone, but by the great and grow- 
ing stream of creative art flowing from the Col- 
ony which he envisioned and which his wife 
brought into being. 

The MacDowell Colony in Peterborough, New 
Hampshire, aptly described as “America’s Labo- 
ratory for Creative Artists,” was founded in the 
forest retreat of the great American composer in 
fulfillment of a pledge given to the dying genius 
by Mrs. MacDowell. None knew better than he 
the ordeals of a creative artist struggling in noisy 
poverty. In Peterborough he had found ideal 


COLONY HALL 


conditions for his greatest works . . . the solitude 
and inspiration he had vainly sought in many 
countries, In the shadows of the majestic moun- 
tains he had created masterpieces. It was charac- 
teristic of his generous soul that he wished others 
to share in such inspirational surroundings and 
equally characteristic of his devoted helpmate 
that eventually she should find a way to fulfill 
his wish. 

The MacDowell Colony came into being as the 
result of a definite incident in the last days of 
the composer. During a restless dawn, he opened 
his weary eyes to find Mrs. MacDowell maintain- 
ing vigil at his bedside. He spoke of the great 
joy of his work in Peterborough, of the happi- 
ness they both had found in its sympathetic 
silences. He vouchsafed the hope that others 
might be similarly blessed. Out of this conversa- 
tion came Mrs. MacDowell’s promise. Her life 
since then, marked by heroic sacrifice for more 
than thirty years, has been a glorious redemp- 
tion of that pledge. 

Today, Mrs. MacDowell is seventy-seven. Her 
life has been filled with physical pain, for in her 
youth she suffered a grave spinal injury. Sev- 
eral times, with its recurrence in later years, doc- 
tors have mistakenly predicted that she never 
would walk again. When she became MacDowell’s 
bride more than fifty years ago she discarded 
personal ambitions for a musical career that she 
might better foster her husband’s genius. Now, 
in years far beyond man’s allotted span, fre- 


THE ASCAP 


quently she invokes the interpretive genius of 
her youth to play concerts of her husband’s com- 
positions in cities throughout the land. Through 
such efforts, often at the cost of physical pain, 
she has raised more than one hundred thousand 
dollars for the MacDowell Colony, the creation 
and promotion of which have been the sole ambi- 
tion of her mature years. 

The love story of Edward MacDowell and 
Marian Nevins is of the sort idealized in fiction. 
MacDowell—talented in music and painting, 
cultured and handsome—was an ideal American 
youth who had made his mark in European musi- 
cal centers. He was teaching in Darmstadt when 
Marian Nevins, a high-spirited New York girl, 
seeking musical culture in Germany, first met 
him. Reluctantly she accepted her fellow Ameri- 
can rather than a German as her preceptor. She 
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studied with him more than a year, returned to 
America on the death of her mother, and soon 
MacDowell crossed the Atlantic to ask her to be- 
come his bride. 

Even as a young student Marian Nevins had 
clairvoyant appreciation of talent. She knew that, 
brilliant as MacDowell had become as teacher 
and musician, his forte was composition. Ambi- 
tious for his success, she promised to marry him 
if he would relinquish the security of his teach- 
ing position to expend all his energy in compos- 
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ing. MacDowell protested, but with a power of 
persuasion that has become traditional, she pre- 
vailed. They were married in Waterford, Con- 
necticut, in 1884. 

With five thousand dollars of her maternal 
inheritance as a backlog, they retired to a coun- 
try place in England, later removed to Germany, 
and found that the American girl’s confidence in 
MacDowell’s ability was justified. His work in 
composition attracted the serious attention of 
such masters as Liszt and his contemporaries. His 
fame spread over the civilized world and back to 
his native America, where his works were soon 
in demand among the outstanding musicians. 

With the death of Liszt, MacDowell lost inter- 
est in his continental surroundings and largely 
because Mrs. MacDowell encouraged him to the 
belief that there was room in America for serious 
musical work, he returned to America in 1888. 
For eight years he remained in Boston, then was 
invited to Columbia University, where for eight 
years more he enjoyed growing fame as com- 
poser and musician. He was largely instrumental 
in the founding of Columbia’s faculty of fine 
arts. 

When he entered Columbia in the ’Nineties, 
Mrs. MacDowell sensed his need of an abode of 
peace and quiet. She found in the secluded Peter- 
borough home the facilities for an ideal existence 
for the composer. Here in a log cabin built in 
the forest, he spent days productive of his noblest 
compositions. Meticulous in the extreme, he fre- 
quently discarded his manuscripts. Those that 
missed the fireplace often fell into the hands of 
Mrs. MacDowell. One of the cherished anecdotes 
of the Colony is that upon such a discarded 
manuscript Mrs. MacDowell found the priceless 
miniature, “To a Wild Rose,” which from the 
trash basket she salvaged for immortality. 
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MACDOWELL’S COTTAGE 


MacDowell’s decline and several years of ill- 
ness before his death in 1908 amplified the 
couple’s attachment to the woodland home. In 
long hours of meditation on the work he himself 
had accomplished there, he evolved the idea of 
other artists enjoying the same advantages. His 
discussion of the project with Mrs. MacDowell 
brought her promise. The realization of the plan 
has been wholly Mrs. MacDowell’s work. 

Mrs. MacDowell has played more than one 
thousand concerts to raise funds and has given 
more than one hundred thousand dollars to the 
Colony. Frail, often forced to resort to crutches 
when wearied by long trips, she prosecutes the 
work of the Colony with astonishing vigor. She 
has traveled from coast to coast on concert tours 
that would have exhausted artists many years her 
junior. 

Naturally, the world fame of this incubator of 
genius has enlisted the sympathy and support of 
many persons. Endowments—large and small— 
have been made by artists and patrons of art 
throughout the land. Mrs. MacDowell believes 
that if another one hundred thousand dollars 
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can be added to the Colony’s assets—they are 
now something less than three hundred thou- 
sand dollars—its future will be secure. 

At home in Peterborough, she is the guiding 
spirit of the Colony. Dozens of artists at work in 
the silences of the New Hampshire forest cherish 
for her an affection little short of veneration and 
eagerly await the close of day to enjoy contact 
with her lovable charm. She understands genius 
in its many manifestations. Her maternal solici- 
tude for the welfare of guests is a living expres- 
sion of MacDowell’s traditional interest in am- 
bitious talent. 

And just how practical has been this ideal of 
Edward MacDowell? Astonishingly so! When 
thirty years ago, Mrs. MacDowell deeded to the 
board of trustees the Peterborough estate, it com- 
prised seventy acres—the homestead and Mac- 
Dowell’s log cabin. Today, it comprises nearly 
five hundred acres, with its large main buildings 
augmented by twenty-four separate studios so se- 
cluded that one is not within earshot of another. 
The Colony usually is occupied to full capacity, 
but since guests stay for varying periods, the 
annual registration sometimes exceeds fifty. It is 
rarely under twenty-four. The waiting list usually 
is several hundred. Admission is based upon the 
applicant’s sincere interest in creative arts with 
his qualifications attested by two recognized 
artists. 

Most of the guests at the Colony are new and 
earnest young workers. This type is encouraged. 
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Frequently, guests who have found success re- 
turn to seek a renewal of the inspirational in- 
fluence of their former visits. 

In 1924, a jury of twenty-one distinguished 
members voted to Mrs. MacDowell an award of 
five thousand dollars offered for the most dis- 
tinguished achievement through individual effort 
in the field of art, industry, literature, music, 
drama, education, science or sociology. She was 
on a concert tour in the Colony’s behalf when the 
glad news came. Modestly she deprecated her 
own efforts and gladly accepted the gift as a rec- 
ognition of the work of the Colony rather than of 
herself—and the money went into the Colony’s 
funds. 

No less than ten Pulitzer prize winners are 
numbered among the MacDowell colonists. Dur- 
ing one season, DuBose Heyward’s “Porgy”; 
Thornton Wilder’s “The Bridge of San Luis 
Rey”; and the late Edwin Arlington Robinson’s 
“Tristram” were being written simultaneously. 
Among the Pulitzer prize winners are Stephen 
Vincent Benét, Willa Cather, Julia Peterkin, 
Paul Green, Leonora Speyer and Douglas Stuart 
Moore. Musical notables include: Louis Gruen- 
berg, Charles Wakefield Cadman, Mrs. H. H. A. 
Beach, Mabel Daniels—all of whom have com- 
posed in the untroubled silences of the Colony 
studios. Painters include D. Putnam Brinley, 
Jerome Blume, Stuyvesant Van Veen and Glenn 
O. Coleman. 

Other names looming large in the guest lists 
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are: Hervey Allen, Elinor Wylie, Padraic Colum, 
Tess Slesinger, Ernest Henry Schelling, Hermann 
Hagedorn and dozens of others prominent in 
literature, painting and music. 

In the twenty-four studios of varied architec- 
ture, work goes on from nine to four. Lunches 
are delivered by a silent and efficient messenger. 
At four, the work is ended and guests repair to 
the centers of social contact satisfied with a full 
day of work uninterrupted by guests, telephones 
or fellow artists. Ambitious talent thus is fostered 
at nominal expense to the artist. While the Col- 
ony is in no sense a charity, it functions largely 
as an educational institution where tuition never 
is expected to meet the entire cost of operation. 

Mrs. MacDowell, as a member of the executive 
committee of the Colony’s endowment fund, 
shares responsibilities with Ernest Schelling, 
chairman; Hermann Hagedorn, vice chairman; 
Mrs. Robert Woods Bliss, honorary chairman; 
Henry B. Nevins, treasurer, and Charles Clifton, 
Parker Fillmore, Edwin Hughes, Lewis M. 
Isaacs and Cecil Smith. The Colony is adminis- 
tered by a corporate body—the Edward Mac- 
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Dowell Association. Patrons include many of the 
most distinguished Americans, many of whom 
find the Colony an ideal outlet for their academic 
interest in the arts. The Association’s New York 
office is at 109 West 57th Street in the Steinway 
Building. 

As the Colony goes forward to new triumphs 
in the accomplishments of its protégés, Mrs. Mac- 
Dowell finds continued joy in the successful work 
of the men and women that MacDowell would 
have loved to help had he himself lived to see 
the fruition of his ideas. 

For years many commercial users of music in 
public performances have appropriated the com- 


YOUTH 


OF THE WORLD 


GENA BRANSCOMBE, 


HE YOUTH of the world with shining eyes 
And beautiful bodies, their hearts aflame, 
Rode forth to war, to right all wrong,— 
To save their homes from shame. 


And some of them fought with Washington, 
And some were true to the King, 

Together they held their vision high, 

And died for a sacred thing. 

Some of them fought with Lincoln, 

Some were true to Lee. 

Together they hungered and suffered and bled, 
And died in agony. 


Gaily they sailed with Pershing, 

Some were the Kaiser’s men. 

Millions of Russians with little to eat, 

Whose hearts were numb as their frost-bitten feet, 
Were shattered again and again. 

While English lads in Gallipoli mire, 

With French lads trapped in barbs of wire, 
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positions of Edward MacDowell with no thought 
of recompense to the man or to his estate. Hap- 
pily, that injustice now is ended, thanks to the 
American Society of Composers, Authors and 
Publishers. 

Through the recent admission of the Edward 
MacDowell Estate to full membership in this So- 
ciety, the Estate now shares in the Society’s rev- 
enue for licenses to use copyrighted music of its 
members. Thus members of the American Society 
of Composers, Authors and Publishers now 
proudly share in the furtherance of the project 


first envisioned by the composer and so gallantly 
realized by Mrs. MacDowell. 


And Canada’s sons with bright fair hair, 
Met death on sea on land, in air, 
Were twisted in cauldrons of fire. 


They march in a radiant army, 

From sunrise peaks of the day 

To rainbow hills of the farthest star, 

In Eternity’s deathless way. 

“On guard,” they call, “Oh, youth of the world, 
Lest ye bear our wounds again! 

Make war as dead as our bodies are dead, 

That joy shall live as our souls shall live, 
Forever and ever. Amen!” 


Oh, youth of the world with shining eyes, 

Let your mighty vows as incense rise. 

Swear by their wounds that the Plague shall cease, 
That love, is the victor, and strength is Peace. 
Then singing together, the lads who died 

And the youth of the world shall onward ride! 
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ASCAP’S 
NEW MEMBERS 


ASCAP is proud and happy to present here- 
with a list of persons and firms elected to mem- 
bership during the calendar year 1937, number- 
ing fifty-three composers and authors and five 
music publishers. 

Eligibility to membership in Ascap is clearly 
defined by the Articles of Association (Article 
III, Section 1), as follows: 


“Music Publishers 

“Any person, partnership, firm or corporation 
regularly engaged for a period of not less than 
one year in the music publishing business shall be 
eligible to membership in this class. 


“Composers and Authors 

“Any composer and/or author of musical works 
who regularly practices the profession of writing 
music and/or the text or lyrics of musical works, 


and who shall have had not less than five works 
of his composition or writing regularly published, 
shall be eligible to membership in this class.” 


No person or firm is under any circumstances 
or at any time elected to membership who does 
not qualify under these Articles, and any person 
who does qualify, and is of good character and a 
citizen of the United States of America, may be 
elected. 

It is of interest to call attention to the fact 
that, although the repertoire of AscAP and its 
capacity for service is tremendously increased by 
the addition of these members, the price charged 
for the license of the Society has not been in- 
creased. 

In honoring these newly-elected members, we 
honor ourselves. 


WRITER-MEMBERS 


B. D. ACKLEY 
FRANK R. ADAMS 
BASIL G. ADLAM 
MARK ANDREWS 
ERNO BALOGH 
CHARLES BENTER 
BUDDY BERNIER 
BARNETTA BROWN 
LARRY CLINTON 
LARRY CONLEY 
FORD T. DABNEY 
MABEL DANIELS 
EMERY DEUTSCH 


ARCADY DUBENSKY 


JOURNAL 


ARTHUR FIELDS 
HENRY FILLMORE 
ARCHIE FLETCHER 
JOSEF FREUDENTHAL 
SAMUEL GARDNER 
VITTORIO GIANNINI 
ROBERT W. GIBB 
ARTHUR H. GIBBS 
ELISEO GRENET 
JIMMIE GRIER 
GERALD GRIFFIN 
MRS. M. H. GULESIAN 
MARJORIE HARPER 
WILL J. HARRIS 
CHARLES HAUBIEL 


JASCHA HEIFETZ 


WILL M. HOUGH 
WILLIAM C. K. IRWIN 
GEORGE JESSEL 
HARRY KOGEN 
MARVIN LEE 
EDDIE LEONARD 
HARL MAC DONALD 
ESTATE OF EDWARD 
MACDOWELL 
NICOLA A. MONTANI 
HERMAN PINCUS 
GLADYS RICH 
SYDNEY KING RUSSELL 
MENOTTI SALTA 
DOLPH SINGER 


HARRY R. SPIER 


LARRY STOCK 
ALBERT STOESSEL 
LAMAR STRINGFIELD 
PINKY TOMLIN 
RUGGERO VENE 
JAMES J. WALKER 
DANIEL WOLF 


NORMAN L. ZENO 
PUBLISHER-MEMBERS 


Cc. L. BARNHOUSE, INC. 
GEORGE F. BRIEGEL, INC. 
ROBERT H. COLEMAN 
ELKAN-VOGEL CO., INC. 
L. WOLFE GILBERT 


PUBLISHING CO. 
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INCE SO FAR IN THE DIM PAST THAT “THE 
memory of man runneth not to the con- 
trary” it has been the universal experience that 
human beings best express most of their emo- 
tions by musical sounds, distinguished from each 
other by distances up and down a musical scale; 
and as time marched on these sounds became 
melodic and were reduced to a formula of nota- 
tion. 

It was with such melodic sounds, which we 
now call music, that our ancestors of the long 
distant past best expressed their emotions; and, 
eventually, great historical events—triumphs, 
battles, changes of government, and such things 
—were identified with music and songs. 

And a long time ago the traditional native so- 
called folk-songs came into being to express 
musically the emotional sentiments, experiences, 
and longings of the people who lived close to 
the earth. 

There was no reward except the pride of au- 
thorship, and often that reward was denied to 
the creators of these traditional songs. Such a 
thing as royalties from either publisher or per- 
former was wholly unknown. Copyright protec- 
tion was a vague, highly technical matter— 
beyond the capacity of these early writers to 
master. Publishers were few and far between. 
Song-pluggers earned their bread “by the 
sweat of their brow.” I think that it is fairly 
to be regretted that “credits” and “points” 
which represent royalties were never earned 
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by these masterpieces of the American people. 
History records no “Gene Buck” of that early 
era—so that now posterity can point to the mis- 
treated songwriter of those days, unless we con- 
sider some of Stephen Foster’s songs as hill-billy. 

Be all of this as it may, I want to say some- 
thing about a type of music of which little is 
said, and yet none is more performed or better 
loved by the masses of the so-called “common 
people.” 

We might mention here that the only differ- 
ence between Hill Billy and Cowboy Singers is 
a ten-gallon hat. When a H. B. singer gets the 
price of said hat, he immediately becomes asso- 
ciated with a Cowboy outfit,—whether he comes 
from the Golden West or the Golden Bronx. 
However, the lyrics of the song are usually 
adapted to the Western scene and action. 

Hill Billy Songs are not new. They have al- 
ways existed and always will, especially as long 
as the majority of humans have not had a Con- 
servatory Course in Music. 

Human beings as a rule as to songs respond 
only to the two extremes in emotions:—hap- 


piness and sorrow, laughing and crying. Songs of 
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an “in-between” nature 
don’t count, 
quickly. 

The name “Hill Billy” ~ 
was given to a certain 
ignorant type of moun- 
taineer, such as appear in 
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the exaggerated play “Tobacco Road.” Just a 
few years back—calling a City Southerner a 
“Hill Billy” meant a fight; but at long last, 
times have changed; and today, being called a 
“Hill Billy” is considered by some even a greater 
honor than being a Kentucky Colonel. 

Hill Billy Songs cover the gamut of human 
emotions. They tell of “Innocent Convicts,” 
“Train Disasters,” “Delightful Murders,” 
“Mother Love,” “River Tragedies,” “‘Misunder- 
stood People,” “Died-for-love People,” “Charm- 
ing Bandits,’”—in fact, every subject under the 
sun is covered. 

Would you be surprised to learn that there 
are more Hill Billy Singers—single or in groups 
—than of any other one kind of entertainment 
on the radio? 

And here are some facts about the sale 
of phonograph records:—Hill Billy Songs vs 
Popular, Standard, ete. 


DO YOU KNOW :— 


—That songs of Jimmy Rogers (deceased), 
Hill Billy Singer, outsold those of the famous 
Caruso? 

—That, even today, a popular H. B. Song will 
sell over 100,000 phonograph records? 

—That in the past four years, such H. B. 
Songs as “Twenty-One Years,” “Silver-Haired 
Daddy,” “Death of Jimmy Rogers,” “John Dil- 
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linger,” “Seven Years with the 
Wrong Woman,” each sold at least 
a quarter of a million records? 

—That the H. B. Song “Eleven- 
Cent Cotton—Forty-Cent Meat” 
sold 1,800,000 records in the 
United States alone? 

—tThat the historical facts re- 
cited in them such as tragedies are 
accurate as to dates, names, etc., 
and that arguments about them 
are settled in the “Main Street” 
towns, exclusively by phonograph records? 

—That Stephen C. Foster is considered the 
most popular Hill Billy Songwriter America has 
ever produced? 

—That such brilliant personalities as Presi- 
dent Roosevelt, Henry Ford, and the late 
Thomas A. Edison preferred H. B. Songs? 

—That the average person appreciates the 
simple things in life, and can remember more 
easily a melody that is written of whole tones 
with an occasional half-tone thrown in? 

—That time or tempo mean nothing to most 
H. B. Singers? Missing or adding a beat or two, 
doesn’t throw them out of gear! The most im- 
portant thing to them is to tell the story of the 
song and to try to finish together on the last beat, 
or as near that as is possible! 

—That successful H. B. Singers sing in Phrases, 
—regardless of the melody; and will stop to 
breathe whenever they darn please—even though 
it means adding several more beats to a measure? 
(After all, why should a singer stick to the four- 
or eight-bar phrase? In our daily conversations 
we don’t divide our words into regulated bars, do 
we? There’s something to think about! 

—That the average H. B. Singer sings by ear, 
plays about three chords in a 
key, becomes “‘class” if he plays 
four chords, and is a positive 
genius when he masters six 
chords? And that he will in- 
variably change a melody just 
so he can inject some of his 
fancy chords? 

—That Hill Billy Songwrit- 
ers starve more gracefully than 
“Legit” Writers? 
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MUSIC DEPRECIATION 
IN THE U.S.A. 
If Music’s Three B’s Were Alive 


Here Today They Would Not 


Have a Chinaman’s Chance 


DORON K. 


EDITOR'S NOTE: 


ANTRIM 


Doron K. Antrim is Editor of The Metronome—long established as a leading 
and authoritative periodical in the musical field. He wields a militant and per- 
suasive pen in behalf of the art and industry of American music. 


F BACH, BEETHOVEN AND BRAHMS WERE REIN- 
l carnated in America today, chances are they 
would produce no monuments to music worth 
mentioning. They'd probably become second 
rate mechanics instead of musicians and compos- 
ers. For in no country that I know anything 
about is the going so tough for such composers 
as here. Most countries show something like a 
paternal instinct toward their creative talent, 
feeling that their good works redound to the 
honor and glory of Alma Mater. They not only 
treat them like sons and daughters but encourage 
them to go their own creative ways. Not so here. 
Outside of a few crumbs being thrown occasion- 
ally by radio and sundry through prize contests, 
—critics, government and big business are doing 
their darndest to belittle, badger and hamstring 
the composer. Critics and their coterie slay them 
with dirty looks and a less-than-the-dust attitude. 
The government and big business try to harass 
them by adverse legislation. By turning his tal- 
ents to popular channels, an American composer 
can somehow manage. But if he has the yen to 
write anything beyond 32 bars, he has a swell 
chance of starving. 

If Bach, for instance, essayed to write a suite 
today, the first fence he would have to hurdle 
is the attitude that he can’t write anything to 
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compare with the former Bach, Beethoven and 
Brahms—that these masters said the final word 
in music. To compare music written today with 
that which has stood the test of the past 300 
years could be construed in some quarters as be- 
ing highly ridiculous. Our composers haven’t the 
slightest wish to be carbon copies of the masters. 
And yet that’s the general expectation. This atti- 
tude according to my observation is the after- 
math of an attempt to cram culture down our 
throats in homeopathic doses. 

Now we're accustomed to being told in this 
country what’s good for us culturally, it being 
conceded we don’t know; but this philosophy 
applied to music has gone so haywire, it’s no 
longer funny. It all began with a few self-ap- 
pointed prophets telling us our taste in music 
was terrible and that we should go for sym- 
phonies and operas. The cry was taken up by 
the public schools which began installing courses 
in “music appreciation,” purporting to inculcate 
the student with a love for the old masters by 
studying their lives and works. With character- 
istic ardor, colleges, the press and radio rallied 
to the uplift cause. Now all of this might have 
been written off to excess zeal if it had not 
turned into a fixation, namely that the final word 
in music has been said. The net result is that 
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we have a terrific inferiority complex as far as 
our own is concerned. 

Let’s examine some of the arguments of the 
back-to-the-masters movement. You’ve heard it 
said, no doubt—and you probably believe it— 
that we are about the least musical people in the 
world. The joker in this is that music is here 
construed to mean the classics. We don’t support 
symphony orchestras as we should and hence, 
we're not musical. But if music is implied in its 
real sense—concordant sound—another picture 
is presented. We are then quite some addicts. 
Forty years ago parlor organs, pianos, har- 
monicas, guitars were found in every home,— 
brass bands in nearly every town. Came the 
phonograph and we went for it 8,000,000 strong 
in its heyday. Came the wireless and it is esti- 
mated that there are now 23,969,900 homes and 
over 3,000,000 autos radio-equipped—and music 
makes up 75% of all radio entertainment. If we 
are not addicts, what are we? 

But somebody says all this may be an indica- 
tion of our ability to absorb music, but what 
music!—barbershop balladry for the most part, 
and that’s not art! Maybe not, but it’s a begin- 
ning. We were getting off to a grand start 40 or 
50 years ago with a crude assortment of instru- 
ments. It was a naive beginning, but natural. If 
a person likes music, he will begin on a simple 
instrument and progress to one that offers him 
more scope. Or he will listen to simple tunes, get 
bored with them in time and want something 
more meaty. 

Then came the first of the culture crammers 
and we got a trifle self-conscious. The infiltra- 
tion of culture began and it was hastened beyond 
our wildest dreams by the advent of the phono- 
graph and radio. Through these devices millions 
of people were exposed to symphonies for the 
first time, which would have been swell if they 
were allowed to take them or leave them. The 
trouble was that they were supposed to take them 
and like them. Or else, to pretend. If a man ex- 
pressed an honest preference for “Dinah” or 
“Star Dust” and not for Tschaikowsky’s Fifth, he 
was classified as hopelessly lowbrow. So two 
camps arose:—the lowbrows and the highbrows. 

Schools and colleges began teaching “music 
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appreciation” in which the old masters were 
used as models and the music of the here and 
now soft-pedaled. Ernest Bloch once told me 
that the method of teaching music appreciation 
in which one studies mainly biographies of the 
composers, reminded him of trying to give one 
an appreciation of apple pie by recounting the 
life and deeds of the cook who made it. How- 
ever, there seems to be more listening to music 
now than formerly, through the mediums of 
radio and recordings,—it being conceded that 
listening is a factor in cultivating taste. 

The Carnegie Corporation of New York has 
been sending out units to colleges and high 
schools consisting of nearly 1000 records, books, 
scores and phonographs, and a number of schools 
have availed themselves of this equipment. My 
quarrel is not with the idea of providing schools 
with such means of study but is with sending 
out such a small number of American works— 
about 20 records in some 960. Now all this is not 
to say that the classics should not be studied, but 
to ask why not include something also of modern 
American music? How be it, the old masters still 
have the floor! 


Low-High Brows 


Two schools of contemporary composers are 
here in the making:—one that stems from jazz, 
the other an offshoot of the old traditions. Pro- 
ponents of the former include—the late George 
Gershwin, Ferde Grofé, William Grant Still, 
Otto Cesana, Dana Suesse, Werner Janssen, 
Meredith Willson and Duke Ellington, to name a 
few. To the latter school belong Deems Taylor, 
Aaron Copland, Roy Harris, Howard Hanson, 
Roger Sessions, Abram Chasins, Horace John- 
son, Samuel Barber, and others. None of these 
composers has an easy time. But the first group, 
having come up from Tin Pan Alley, seem to be 
stamped forever with that stigma. They have 
honor among the lowbrows, but very little else- 
where. There is the general feeling that since 
most of these boys, having the desire to eat more 
or less regularly, by arranging for dance bands 
and writing popular songs, they are not to be 
taken seriously when they write serious music. 
Anyway, why this arbitrary cleavage between 
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popular and serious music? Both terms are mis- 
nomers. Music is either good or bad, no matter 
what its source. 

I have received a number of letters from high 
school students wanting to know why their glee 
clubs, choruses, bands, are not allowed to sing 
and play some of the tunes they frequently hear 
on the air: songs like “Ol’ Man River” or 
“Smoke Gets in Your Eyes.” The reason is that 
publishers have not issued such arrangements 
because music educators generally throw up 
their hands in horror at the mere mention of a 
popular song. And yet these songs are the nearest 
approach to folk music we have yet produced. 
Singers of the serious school usually truck with 
popular music sooner or later. Lily Pons, Law- 
rence Tibbett, Grace Moore sing it without tar- 
nishing their operatic lustre. Why not cease ig- 
noring it, examine it for good or bad and admit 
it in the schools along with the classics? That 
would help wear down the prejudice against 
serious composers of the jazz school. 

But these are merely preliminary handicaps 
for the serious-minded composer. Suppose he 
takes time out to write a symphony. His next 
step is to assume all the expense of copying the 
parts for orchestra which will run him from $100 
to $300 in the red. Next he has to bulldoze or 
badger a symphony orchestra leader into playing 
it so he and others may hear what it sounds like. 
And that is one of the sorriest parts of the whole 
business,—since symphony orchestras here don’t 
exist for living composers but rather for those 
who have long since been gathered unto their 
fathers. 


A Deplorable Incident 


Just to relate one incident: Some years ago a 
gifted young composer won a scholarship to 
study with Respighi in Rome. Although he was 
tied up with a family and job, teaching orchestra- 
tion, he thought it a shame not to take advantage 
of the opportunity. So he got leave from his uni- 
versity, borrowed some money and took his fam- 
ily to Rome for a year. During his study he com- 
pleted a symphony which was performed twice 
in Italy. Back in this country after much shut- 
tling around he did succeed in getting two per- 
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formances, since he had good notices on the 
premiere. He thought more performances would 
come as a matter of course and had visions of his 
work taking its place along with a few other 
standards of American music literature. 

Such was not to be. He visited publishers, 
thinking the work would be more accessible if 
published. But no publisher, mindful of the re- 
stricted market, would touch it. He sent it around 
to all the leaders of symphony orchestras and 
in some instances resorted to the old device of 
sticking some of the score sheets together. They 
came back intact in more than one instance. One 
leader kept the score nine months, promised him 
a performance and asked him to come to re- 
hearsal. He showed up but at the last minute it 
was decided not to perform the work. After this 
cuffing around, our composer gave up any 
further attempts at serious music. He decided 
that symphonies were too expensive. He figured 
that his essay at art—counting everything, in- 
cluding the year his income stopped (his scholar- 
ship covered his tuition only)—cost him $6000. 
And yet this composer might have contributed 
something real had he had a Chinaman’s chance. 
His case is typical of many. 


Toscanini Hasn’t Helped 


It is to be regretted, too, that in all the time 
Toscanini has been conducting here, he has per- 
formed only a few of the many American works 
submitted to him. Once he played a Jazz Suite 
written by an Italian named Sonzogno, whose 
father owned a publishing house. 
erudite Olin Downes was constrained to remark 
about the performance, “When the local boys 
hot it up, they could beat that work ten ways.” 
Most other conductors here confine their reper- 
toire to the tried and true. In examining new 
works—admittedly part of their job—they take 
the path of least resistance. 


“ven the 


That’s one reason why symphony orchestras in 
this country are so slavishly addicted to the clas- 
sics. Kighty per cent of their programs are made 
up of the master works, and these organizations 
are invariably in the red; but why bring that 
up? Was it this way back in the time of those 
self-same old masters? Says Professor Edward J. 
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Dent of King’s College, Cambridge, “In the old 
days of Handel and Mozart, nobody wanted old 
music; all audiences demanded the newest opera 
and the newest concerto. Why is it that we in- 
variably demand what is old-fashioned and out 
of date?” Professor Dent was speaking of Eng- 
land as well as America. Imagine how the movies, 
theatres, book publishers would fare with little 
but Shakespeare and the like on their lists. 

There’s another reason why symphony orches- 
tras play so little modern American music. They 
shy from a jazz production, for instance, because 
it’s largely Greek to them. They don’t understand 
it, can’t feel it, and hence find difficulty in play- 
ing it. They would never have played Gersh- 
win’s “Rhapsody in Blue” had not Paul White- 
man commissioned it, introduced it, and made a 
hit of it. 

Bear in mind that symphony orchestras in the 
U. S. are predominantly led and manned by 
foreign born musicians trained in the old tradi- 
tional style. They play the masterpieces of the 
ages and they should. But this music does not 
represent America today. Our tempo is fast,— 
often furious. We’re young, agile, noisy, nervous, 
going places, doing things, but we’re America 
and our music will probably be like that! And to 
the majority of musicians in symphony orches- 
tras, all this is a foreign language. So American 
works of the jazz school have to be introduced 
by Paul Whiteman, Frede Grofé, André Kostela- 
netz, Nat Shilkret and a few others who are at- 
tuned to the idiom. 


Critics Improving 


The critics, the majority of them, are just as 
hide-bound as the orchestras. Their criterion of 
judgment is based on the classics, and modern 
music is a riddle. Fortunately, a younger group 
is coming on—the proponents of which have cut 
their eye teeth on present day music. So there is 
hope in this direction. 

But, after our composers have tussled with 
misunderstanding, indifference and prejudice, 
they’re up against another barrier:—big business 
wanting the government to give it easier access 
to copyright music. As a result there is now pend- 
ing a government suit, for the moment tabled, 
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declaring AscaAp (The American Society of 
Composers, Authors and Publishers) a combina- 
tion in restraint of trade. ASCAP is in many 
respects an organization similar to a labor union 
and exists mainly for the purpose of protecting 
the legal rights of its members and collecting 
funds for performing rights which are appor- 
tioned to members on a pro rata basis. Now the 
Department of Justice in its suit contends that 
ASCAP is an illegal combination, and that there 
should be an open market for copyright music. 
In theory this idea is great, but in practice it 
would offer tremendous difficulties since there 
are some 500,000 selections of copyright music, 
necessitating a separate deal every time a piece 
is used on the air, or elsewhere, for profit. 

Then there is the Duffy Bill which would re- 
move the $250 minimum damages for infringe- 
ment of the old Copyright Law which has been 
on the books since enacted in 1909, and which 
has been a deterrent to infringers. In addition, 
the State Legislatures are sniping at ASCAP. 
Washington, Tennessee, Florida and Montana 
have recently passed laws making it impossible 
for a copyright owner to protect his rights as a 
member of a pool,—construing ASCAP as a pool. 

By way of contrast, consider some other coun- 
tries: In France the government not only en- 
courages the composers’ society similar to ASCAP, 
but rigidly protects the lawful rights of its mem- 
bers. In Austria and Italy the societies act as 
collecting agencies for the government. Russia 
now enforces a copyright law similar to that of 
capitalistic countries. Throughout Europe there 
are no formalities or fees connected with copy- 
right as in this country. There, a work is auto- 
matically copyright the moment it is created. It 
is considered a legitimate piece of property to be 
protected by the government. 

The government, however, is not to be indicted 
on all counts. It has done a constructive work 
with the Federal Music Project which has actu- 
ally encouraged new talent to create and has 
provided an opportunity for hearing these works. 
This is probably the first time our government 
has given a hand to our hard-put composers. 
There is a question as to the permanency of this 
project, but its continuance would help a lot. 
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All told, is it any wonder why we have so few 
composers who have staked out any claims in 
the restricted residential district? And before 
they do, it may be necessary to have some repre- 
sentation on symphony programs, to cultivate a 
more tolerant attitude with respect to serious 
music produced in this country, to hear it more 
than once, to compare it less with the greatest 
works of all time. 

After that there is the copyright question to 
contend with, and there is the idea to get across 
that composers are people whose products are 
intangible but nonetheless to be protected. It 
might be asking too much to expect anything like 
a blessing from the government, but that is 
something to be desired. Jan Sibelius, who is a 
composer with honor in his country, Finland, 
is pensioned for life by his government. His last 
birthday was almost the occasion of a national 
holiday. Not so long ago impecunious Cuba sent 
one of its promising composers abroad to study. 
The Federal Music Project here may be a be- 
ginning. 

Fortunately, we have composers who believe 
they have something really vital to give and that 
they will crash through in spite of almost over- 
whelming odds. I know one who composes morn- 
ings, teaches afternoons, and reads proof nights. 
He just sank $1000 in the publication of one of 
his scores and is trying to create a demand for 
it so it will be put on phonograph records. “I 
don’t see any money in sight,” he explained, “but 
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SONNE Y KING RUSSEL, a.s.c.a.p. 


Let there be Music while I live 
That joy be never fugitive, 
Though perilous the way and long, 
Let me live out my years in song; 
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I just wanted to start something.” This chap is 
going after a career as serious composer like 
grim death. Will he carve out a niche for him- 
self? It’s a hundred-to-one shot. 

Then there is increasing evidence that the 
lowbrows and highbrows are peeping through 
the knot hole at each other’s ball game. In radio 
Bing Crosby has brought together these hardy 
antagonists—with apparently happy and often 
amusing results. I recall one of these programs in 
which Ernest Hutcheson was guest. Bing asked 
Mr. Hutcheson if he had ever heard a swing 
band, a phenomenon that European composers 
have trekked over to study with zest. If I remem- 
ber rightly, Mr. Hutcheson replied that he never 
had. So at least this program gave the president 
of the Juilliard School of Music an opportunity 
to hear some music of the here and now. 

In other respects, Paul Whiteman has led the 
Philharmonic—Benny Goodman is flirting with 
the idea of batoning the Philadelphia Orchestra 
for several concerts. Incidentally, one of his rec- 
ords was lately slipped into the Carnegie unit to 
be sent out to schools,—also one by Duke EI- 
lington. The late George Gershwin conducted his 
works with leading symphony orchestras. A 
course in jazz and swing music has been in- 
augurated this year at New York University. 
Maybe some day we will cease to consider music 
as wholly of the past, but also as a vital voice of 
the present. That will be a happier day for the 
American composer. 
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And when at last I face alone 

The silence of the wide Unknown, 
Let Music still, when I embark, 
Go forth with me to light the dark. 
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MUSIC TO RADIO DRAMA 
IS LIKE 
A PICTURE’S FRAME 


© 1938 by the Chicago Tripune and reprinted by its kind permission. 
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IS THE CREAM THE 
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pearls, the frame for the dramatic 


USIC IN 


coffee, string for 
picture. Without it a piece lacks 
flavor and fillip. It’s like a pudding 
without sauce, a cake without frost- 


ing, a package without a bow. 

We have often wondered how the 
music for a major dramatic show is 
planned. Usually it is so unobtru- 
sive, and envelops so well the fin- 
ished product that one speculates as 
to how this is accomplished. Well, why not ask? 

So a few days later we dropped in on Peter 
Cavallo Jr., the young man who splices in the 
musical transitions and adds the melodic trim- 
mings for the Al Shebel-Jim Waters “Court” 
broadcasts. Luckily we found him going over the 
script for tonight’s broadcast which had just been 
handed him by Fritz Blocki, production director 
of the show. 

“What use is music to a dramatic show?” we 
asked, 

“There are many reasons,” Mr. Cavallo de- 
clared, “but the main one is that music supplies 
something that is missing—it helps to make up 
for the fact that you can only hear and not see 
what is going on. In jumping from the visible 
stage of the theater and the movie to the invisible 
of the radio channels, drama loses several im- 
portant aids.” 
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LARRY WOLTERS 


Se | First of these, Mr. Cavallo pointed 
out, are the players’ physical selves. 
His facial expressions, his gestures, 
mannerisms, posture, visual person- 
ality helps to put over a characteri- 
zation. In radio he has only voice. 
A judicious use of what Mr. Cavallo 
calls “type” music helps to offset this 
lack of visibility. Type music helps 
to add a quality of concreteness; to 
conjure a definite being which the 


voice, alone and unaided does with 


| 


great difficulty. 

Type music may also be used to establish the 
period, the time and temper of a play. Music, in 
the tempo and flavor of the period being de- 
picted is effective descriptively. 

Another service performed by music is that of 
providing the stage setting. In radio the setting, 
unlike on the stage or in pictures, must be largely 
imagined. It can be done with dialog or the an- 
nouncer can do it. But that takes time and is 
usually far less effective than a few well chosen 
bars of music. 

Musie also has a mechanical function, Mr. 
Cavallo continued. It effects transitions between 
scenes, accomplished on the stage by dropping 
the curtain or blacking out. In movies the fade- 
out and the dissolve serve the purpose. 

Music helps to establish mood. In a transition 
between one scene and another, music may put 
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the listener in a receptive attitude for what is to 
come. Or at the end of a scene it may add under- 
standing and appreciation. 

“Tt gives a scene a lift,” Mr. Cavallo elabo- 
rated. 

Turning to tonight’s script, Mr. Cavallo ex- 
plained the musical treatment for the episode 
involving the case of Rose Steinberg, a sort of 
Texas Guinan-Mae Westish figure, well known in 
the annals of Milwaukee. Rose Steinberg, be- 
cause of an injustice fancied or real by her rela- 
tives early in life, declined to reveal her origins 
before she died and left a sizable estate which 
still awaits rightful claimants. 

First episode depicts her as a girl who runs 
away from home because of parental objection 
to a romance. 

“In the first scene,” Mr. Cavallo explains, 
“the girl and her male accompanist, whom she 
has married, are just ending a number in a 
Coney Island bierstube. We play ‘The Bowery,’ 
typical of the time and place. About 20 seconds, 
played only on the piano, suffices to establish 
the setting and identify it for listeners. 

“Later the girl’s father enters and remon- 
strates with her over her romance. She refuses 
to accede to his demands. What we need here is 
to intensify the conflict between the two and so, 
as they have words, we play the turbulent middle 
part of Ganne’s ‘Extase.’ The music ends the 
scene and fades out. 

“Scene two is laid in a Chicago beer tunnel. 


We use piano and drums, a typical beer tunnel 
combination of the day, 1909. We play ‘Rings 
on My Fingers, Bells on My Toes’ and then 
fade out on dialog between the woman and 
her agent, at the close of which she says some- 
thing typical of her character. [Listen in and 
you'll find out what it is.] We close the scene 
with about 20 seconds of ‘Frankie and Johnny,’ 
because that theme best seems to personify her 
character.” 

Next scene shows her with her husband operat- 
ing a roadhouse near Milwaukee in 1923. Be- 
cause roadhouses of the prohibition era weren’t 
large, only drums, trumpet, trombone and piano 
are used for 40 seconds of “Carolina in the 
Morning.” 

“Tt’s something watching and hearing our con- 
cert ensemble—three of them are symphony 
men,” Cavallo said, “going wacky!” 

In another scene the woman and lawyer are 
discussing the suicide of the husband under cir- 
cumstances which evoke an audience reaction of 
sorrow for the victim. 

As transitional music here the orchestra plays 
20 seconds of Grieg’s “Heart’s Wounds” with 
heavy emphasis on the strings—violins, cellos 
and bass viols. This carries the story over to a 
final scene between the woman and her lawyer 
in a character-revealing episode. This, as the 
sketch concludes a few bars of “Frankie and 
Johnny,” in the tempo she might have tossed it 
off, finishes off the story. 
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Grofé’s New Opus Dedicated to Ascap 


A concert of modern American music batoned by Ferdé 
Grofé, AscaAp, and including many of his works will 
be presented at Carnegie Hall, Friday evening, March 
25th, for the benefit of Mrs. Hearst’s Milk Fund, under 
the auspices of Consolidated Radio Artists, Inc. A fea- 
ture of the program will be TIN PAN ALLEY, The 
Melodic Decades, by Grofé, on an idea by Joseph R. 
liesler, The composition is dedicated to ascap. The 
premiere of this work will be over the Magic Key Hour, 
NBC, Sunday, March 20th, Grofé conducting. 
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Why I Never 
Open 


a Manuscript 


ABNER SILVER, 


A.S.C.A.P. 


VERY SONGWRITER WHO MEETS WITH A CER- 
iD tain amount of success receives countless 
manuscripts from amateur writers through the 
mails. It is an unfortunate thing that thousands 
of amateur songwriters throughout the country 
become prey to the “song shark”’-publishers, who 
fleece them out of their last dime with a promise 
to turn their song creations into national hits. 
The recognized music publishers turn a deaf ear 
to the works of amateurs, usually sending them 
a form letter advising them that they have their 
own writers. This causes the amateur to contact 
the established songwriter. 

When I receive an envelope addressed to me 
from Wichita or Dubuque, I can usually tell the 
contents. It is almost always a large envelope 
containing lyrics, and sometimes, manuscripts. 
Nobody sends cake. 

I will tell you why it is dangerous for a writer 
to open this envelope and inspect the songs. If 
he looks at the lyrics or the title or the melody, 
ninety-nine times out of a hundred the song 
material is valueless and written by a person 
whose mentality you would judge to be the age of 
twelve. Some may have a good idea, but it would 
need plenty of rewriting, and it would be much 
easier to start from scratch and write a new song 
than to make the effort to revamp and doctor the 
composition as it stands. 

Now, here is the real danger, once you have 
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seen that title. For example, if it is called 
“Underneath the Moon”: should the writer 
years later write a song called “Underneath The 
Stars’, the amateur writer will immediately get 
the impression that his product was stolen. He 
can already prove access, because you have seen 
his song, and if your melody is similar to his, 
even if it is only two bars, and the Lord only 
knows that no music is actually original, you are 
in plenty of hot water. 

So what to do? My advice to AscAP members, 
is to simply re-address it to the original owner, 
marked “refused”. Once you do that the amateur 
can never claim that you saw his composition. 
This method seems rather cruel, but it is the only 
protection that a professional writer can have. 

Ninety per cent of all law suits for infringe- 
ment are brought by amateur writers. About five 
per cent of them ever win these actions, although 
they can be dragged through the courts, some- 
times for years. They finally get tired of paying 
lawyers’ fees and drop the case. 

This does not necessarily mean that an amateur 
cannot crash into the music business, because 
every writer at one time was an amateur, and the 
only reason that he made the grade is because he 
had the stuff that makes a popular songwriter 
and went through the hardships and heartaches 
that you encounter in Tin Pan Alley before 
finally gaining recognition. 
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Memorable Moments in the Lives of Song 
Writers: 


HEN GUS EDWARDS MADE HIS FIRST PRO- 

fessional appearance with Lottie Gilson 
at the old Gaiety in Brooklyn. . . Charles Daniels 
(Neil Moret) composed “Hiawatha” as a roman- 
tic tribute to a young lady who lived in Hiawatha, 
Kansas . . . Bert Kalmar met 
Harry Ruby for the first time and 
vice versa .. . Wolfie Gilbert ar- 
rived in New York with $1.20 in 
his pocket. . . . Harry Akst for- 
sook Brahms, Beethoven and 
Bach for Berlin, Gershwin and 
Kern . . . Con Conrad was a page 
boy in a Wall Street counting 
house earning $4. a week... 
Buddy DeSylva composed ‘“Min- 
nie the Mermaid” back in 1915 while stroll- 
ing around the campus of U.S.C... . Jerome 
Kern’s first meeting with Charles Frohman 
in London . . . Jimmy McHugh left the Bos- 
ton Opera House to enroll at Tin Pan Alley 
. . . Al Piantadosi was knocking the spots off 
the black keys at Callahan’s in Chinatown and 
Irving Berlin was busking over at Nigger Mike’s 
across the street . . . Ted Snyder left Boscobel, 
Wisconsin . .. Al von Tilzer left school at 16 to 
join a vaudeville troupe . . . Harry Warren 
played the accordion self taught... . Sidney Clare 
landed a part in a burlesque show—Sam Scrib- 
ner’s “Gat Morning Glories” and was practically 
disowned by his family . . . Harry Tierney de- 
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HOLLYWOOD 


Sharps and Flats 


LOU GREENSPAN 


serted Perth Amboy for Broadway. . . . They all 
deserted Broadway for Hollywood. 


Gee Gee Goes to Town: 


Hollywood continues to maintain its reputation 
as the most “unusual” place in the world. The 
original birthplace of theme songs, the topper 
of them all was pulled by Georgie 
Jessel a couple of broadcasts ago 
when he introduced as his “guest 
star” Playmay, the nag that paid 
$673.40 for two at Santa Anita. 
As the bangtail made its un- 
precedented appearance before 
the mike Jessel greeted it with a 
chorus of “Bei Mir Bist Du 
Schén.” 


Strictly For Hoofers: 


A new nifty making the rounds is the one 
about the two vaudeville hoofers who were 
stranded in a tank town and woke up one morn- 
ing to find themselves down to their last couple 
of eggs in the icebox. 

“How do you want ’em, boiled, fried or raw?” 
asked one of the other. 

“Three minutes,” replied the other. 

“That’s fine!” growled his pal. “You know 
we hocked my watch yesterday, how do you ex- 
pect me to time it?” 

His partner thought for a moment. “Alright, 
make it two choruses of ‘Sweet Sue’—you take 
it!” 
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It Happened One Night: 


Mack Gordon’s gastronomic appetite is well 
known. He is also a connoisseur of food and will 
go out of his way to find some new palatable 
dish. Some time ago Mack and his melodic side- 
kick Harry Revel journeyed to the Mexican vil- 
lage in L. A. for dinner. Looking about for a 
presentable eating place the boys came to a halt 
in front of a spot that had a sign on it reading 
“Portos—Chili—Enchilladas.” 

“J think we got something here,” said Mack to 
Harry. “That portos sounds good to me.” 

“What is it?” inquired Revel, who doesn’t 
share his partner’s enthusiasm when it comes to 
eating. 

“Don’t be a chump, act wise and follow me,” 
said Mack and in they went. 

“We'll have some of that portos,” Gordon an- 
nounced boldly to the pretty waitress. The girl 
stared at him blankly for a moment and Mack, 
both irked and hungry, repeated his order. 

“IT am sorry,” finally stammered the gal. “I 
cannot geev you Portos.” 

“And why not, may I ask?” inquired 
the puzzled Mack. 

“Becoz,” replied the gal, “Portos, 
he eez my father.” 

So the boys had a couple of bowls 
of chili—and didn’t like it! 


Ability 


Sleep, Baby, Sleep: 


Since the release of “Radio City Revels”, the 
film musical about the songwriter who could only 
compose tunes while asleep, some of the more 
cautious boys have developed insomnia. They’re 
afraid of tune burglars. 


Something to Sing About: 


Victor Schertzinger’s pipe organ installed in 
his sumptuous Los Feliz home . . . Lou Alter’s 
retreat in Beverly Canyon boasting his own slot 
machine for the pleasure of friends and foes... 
Hoagy Carmichael’s rendition of ‘Rockin’ 
Chair”, his own tune. . . Sam Coslow’s crooning 
on and off . . . Sidney Mitchell’s sartorial ele- 
gance . . . Con Conrad’s rapid recovery . . . 
Ralph Rainger’s devotion to his two babies and 
Leo Robin’s ditto to his pipe . . . Engagement of 
Eddie Cantor’s daughter to Jimmy McHugh’s son 
. . . Gus Edwards’ daily workouts at the Apollo 
Club .. . Wolfie Gilbert’s Handball exhibitions 
same place . . . Harry Ruby’s undying efforts 
to complete a double play at second 
base some day .. . the Walter Donald- 
son’s infanticipation . . . Al Dubin’s 
exit from the Johns Hopkins Hospital 

. . Valiant Carrie Jacobs Bond— 
America’s grand old lady of songdom. 


“There is something that is much more scarce, something finer far, some- 
thing rarer than ability. It is the ability to recognize ability.” 


—ELBert Husparp. 


“Men are often capable of greater things than they perform.—They are 
sent into the world with bills of credit, and seldom draw to their full ex- 


tent.” 


—Horace WALPOLE. 


“4 genius can’t be forced; nor can you make an ape an alderman.” 


—THomaAs SOMERVILLE. 


“The question ‘Who ought to be boss?’ is like asking “Who ought to be 
the tenor in the quartet?’ Obviously, the man who can sing tenor.” 
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—Henny Forp. 
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Stabilization of 
finances will occupy 
you this month. 
Your emotion will 
rule you and some 
outlet should be 


provided for it. Mu- 
sic is one of the 
favorites; poetry, 
dancing or weaving 
are likewise valua- 


ble. 


FEBRUARY CHILDREN 


Ist LANcsTon HucHEs, native of Joplin, Missouri; 
author of Night Time, Lovely Dark And 
Lonely One and Wide River. 

James P. JoHNSON, native of New Brunswick, 
N. J.; composer of If I Could Be With You, 
Charleston, and Yamekraw. 

F. A. Mitts, native of Philadelphia, Pa.; com- 
poser of Georgia Campmeeting, When The 
Bees Are In The Hive, and Red Wing. 


STERNDALE BENNETT DIED FEB. 1, 1875 


2nd CLARENCE GASKILL, native of Philadelphia, 
Pa.; composer of Minnie The Moocher, au- 
thor of I Can’t Believe That You’re In Love 
With Me, and composer and author of An- 
other Perfect Day Has Passed Away. 

JascHA HEIFETZ, native of Vilno, Russia; com- 
poser of Estrellita, Larghetto and The Bum- 
ble Bee. 

Fritz KRreister, native of Vienna, Austria; 
composer of Liebesfreud, The Old Refrain 
and Caprice Viennois. 

Burron LANE, native of New York City; com- 
poser of ’Tain’t No Use, Guess Who? and 
Tony’s Wife. 

Grorrrey O’HarA, native of Canada; composer 
of Give A Man A Horse He Can Ride, Where 
Heaven Is, and composer and author of 
K-K-K-Katy. 

WALTER G. SAMUELS, native of New York City; 
co-composer and author of Take Me Back 
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To My Boots And Saddle, If My Heart 
Could Only Talk and I Couldn’t Believe My 
Eyes. 


GIOVANNI PALESTRINA DIED FEB. 2, 1594 


3rd NEWELL CHASE, native of West Roxbury, Mass.; 
composer of My Ideal, Music In The Moon- 
light and Weather Man. 


Wituam C. K. Irwin, native of San Francisco, 
Calif.; composer of In A Little Swiss ‘Chalet, 
Rhythm In My Hair and I’m Not Me I’m You. 


Nick A. Kenny, native of Astoria, Long Island; 
author of There’s A Gold Mine In The Sky, 
Every Minute Of The Hour and I'll Close 
My Eyes To Everyone Else. 


Wru1aM Raskin, native of New York City; 
author of I Found A Rose In The Devil’s 
Garden, They Cut Down The Old Pine Tree 
and Fifty Million Frenchmen Can’t Be 
Wrong. 


FELIX MENDELSSOHN-BARTHOLDY WAS 
BORN FEB. 3, 1809 


Ath ¥. Henri Kuickmann, native of Chicago, IIl.; 
composer of Sweet Hawaiian Moonlight, 


Waters Of the Perkiomen and Floatin’ Down 
To Cotton Town. 


Harotp Mooney, native of Brooklyn, N. Y.; 
composer and author of Swamp-Fire, Riga- 
marole and Hodge Podge. 


Froyp J. Sr. Ciarr, native of Johnstown, Pa.; 
composer of Pensive Thoughts, Memories 
and Visions. 
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bth Artur L. Sizemore, native of Marion, IIl.; 
composer of By The Light Of The Stars, 
Right Or Wrong and When A Black Man’s 
Blue. 


OLE BULL WAS BORN FEB. 5, 1810 


Gth Witt1am C. Duncan, native of North Brook- 
field, Mass.; author of ‘Can It Be Love At 
Last?, Homeland and For Love. 


HAveN GILLESPIE, native of Covington, Ky.; 
author of Santa Claus Is Coming To Town, 
Drifting And Dreaming and Breezin’ Along 
With The Breeze. 


Gustav KLEMM, native of Baltimore, Md.; 
composer of Soft Are Your Arms, Coquetry 
and Southern Sketch. 


JosErH ScHusteR, native of New York City; 
co-composer and author of When I Sang 
Tenor In That Old Quartet, etc., All I Want 


Is You and composer of Two Little Pretty 
Birds, 
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Tth Kupie Buake, native of Baltimore, Md.; com- 
poser of Memories Of You, I’m Just Wild 
About Harry and Love Will Find A Way. 


James H. Rocers, native of Fair Haven, Conn.; 
composer of At Parting, The Star and The 
Time For Making Songs. 


Witsur C. SwWEATMAN, native of Brunswick, 
Md.; composer of Down Home Rag, Boogie 
Rag and Old Folk’s Rag. 
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Bth 


10th 


12th 


13th 


You should gear 
your efforts toward 
settling business 
matters in the first 
eleven days of 


April, in order that 
you may give crea- 
tive and original 
method of expres- 
sion due scope in 
the balance. 


W. A. GotpswortHy, native of Cleator Moor, 
England; Majesty, The Vision In The Wil- 
derness and The Queen Of Sheba. 

Cuartes F, MANNEY, native of Brooklyn, 
N. Y.; composer of Heart Of Gold, The 
Comforter and Fairest Lord Jesus. 


Franz C. BornscueIn, native of Baltimore, 
Md.; composer of Onowa, Vision Of Sir 
Launfal and Enchanted Island. 


Harry Harris, native of Chicago, Ill.; author 
of I May Be Dreaming and I “Dot” Some- 
thin’ In My Eye. 

JoserH E. Howarp, native of New York City; 
composer of I Wonder Who's Kissing Her 


Now, Honeymoon, and composer and au- 
thor of Goodbye My Lady Love. 

Dart MacBoy1g, native of Tipperary, Ireland; 
author of At The Deep Sea Jubilee, Fate 
and Forever Is A Long Long Time. 


Tom WariInG, native of Tyrone, Pa.; co-com- 
poser and author of Swing Me A Lullaby, 
So Beats My Heart For You and composer of 
Way Back Home. 


BarnerwwcE Crist, native of Lawrenceburg, 
Ind.; composer of Vienna—1913, Into A 
Ship, Dreaming and Chinese Mother Goose 
Rhymes. 

LeoproLp Gopowsky, native of Vilna, Poland; 
composer of Sonata In E Minor, Passa- 
caglia On The Opening Theme Of Schu- 
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bert’s Unfinished Symphony and Walzermat- 
ken (24 pieces). 

Grorce MERLE, native of Brooklyn, N. Y.; 
composer and author of I’m On My Way To 
Old Broadway, Can You Beat It? and Down 
In My Bungalow. 


Artuur A. PENN, native of London, England; 
composer and author of Smilin’ Through, 
Sunrise And You and Carissima. 


RICHARD WAGNER DIED FEB. 13, 1883— 


ASCAP WAS BORN FEB. 13, 1914 


15th Harowp ARLEN, native of Buffalo, N. Y.; com- 
poser of Stormy Weather, I Love A Parade 
and Down With Love. 


Roserr E. Spencer, native of San Francisco, 
Calif.; composer and author of I Wish I 
Knew, When Night Time Comes and Would 
You Cry? 

A. J. Went, native of Buffalo, N. Y.; composer 
of Dance Of The Teddy Bears, Down Main 
Street March, and El Dorado, Danse Tango. 


16th Epwarp Harnis, native of Elizabeth, N. J.; 
composer of You Are My Dream, Moan and 
composer and author of Croon. 


Bert Kaimar, native of New York City; au- 
thor of Oh! What A Pal Was Mary, Who's 
Sorry Now? and I Wanna Be Loved By You. 

Warne Kune, native of Savanna, IIL; composer 
of The Waltz You Saved For Me, Beautiful 
Love and Goofus. 


Wittiam Le Baron, native of Elgin, Ill.; au- 
thor of Apple Blossoms (Production), On 
Miami Shore and Star Of Love. 


LEOPOLD DAMROSCH DIED FEB. 16, 1863 


17th James F. HAN ey, native of Rensselaar, Ind.; 
composer of Back Home Again In Indiana, 
Zing Went The Strings Of My Heart, and 
Just A Cottage Small By A Waterfall. 


Joun McLaucutin, native of Lynn, Mass.; 
composer of Little Brown Shoes, At The End 
Of The Day With You and One Kiss, One 
Smile, One Tear. 


18th Herman Hupre xp, native of Montclair, N. J.; 
composer and author of Sing Something 
Simple, As Time Goes By and Let’s Put Out 
The Lights. 


Joun Jacos Logs, native of Chicago, III; 
composer of Masquerade, Reflections In The 
Water, composer and author of Everything 
Is Okey Dokey and Sweetie Pie. 
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19th 


20th 


21st 


22nd 


Roserr A. Simon, native of New York City; 
librettist of Garrick (Opera), lyrist of 
Champagne, Sec (Operetta) and Hold Your 
Horses (Musical Comedy). 


PAGANINI WAS BORN FEB. 18, 1784 


Sau. CHAPLin, native of Brooklyn, N. Y.; com- 
poser of It Will Have To Do Until The Real 
Thing Comes Along, Rhythm In My Nursery 
Rhymes, Shoe Shine Boy, and co-composer 
of Bei Mir Bist Du Schén. 


Dororuy Forster, native of Carshalton, Sur- 
rey, England; composer of Rose In The Bud, 
I Wonder If Love Is A Dream and I Shall 


Remember. 


Haroip Rose, native of Syracuse, N. Y.; au- 
thor of Dear Old Pal Of Mine, Tomasso 
Rotundo and Glory Of The Morn. 


Harry ARCHER, native of Creston, Iowa; com- 
poser of Suppose I Had Never Met You, 
I Love You, Rainbow and I’m Gonna Dance 
Wid De Guy What Brung Me. 


Wittiam B. KErNeELL, native of New York 
City; composer and author of A Pair Of 
Blue Eyes, Sally Of My Dreams and Beware 
Of Love. 


CARL CZERNY WAS BORN FEB. 21, 1791 


Nacio Hers Brown, native of Deming, New 
Mexico; composer of Would You, Alone, 
All I Do Is Dream Of You, You Are My 
Lucky Star and Temptation. 


Vat Burton, native of London, England; co- 
composer and author of Singing A Vagabond 
Song, When We’re Alone (Penthouse Sere- 
nade) and Isn’t This A Night For Love?. 


Leo Epwarps, native of Prussia, Germany; 
composer of Isle D’Amour, Inspiration and 
Blue Paradise. 

Max Lier, native of New York City; author of 
How Long Will It Last?, ll Putcha Pitcha 
In The Papers, and She’s Such A Comfort 
To Me. 

Henry I. MarsHatt, native of Boston, Mass.; 
composer of Be My Little Baby Bumble Bee, 
Mary, You're A Little Bit Old Fashioned 
and Dinah. 


Epna St. Vincent MILiay, native of Rockland, 


Me.; author of The King’s Henchman 
(Opera) and The Ballad Of The Harp 
Weaver. 
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24tn 


25th 


21th 


28th 


25th 


Cuartes Newman, native of Chicago, Ill.; au- 
thor of You Can’t Pull The Wool Over My 
Eyes, West Wind and Let’s Swing It. 


NIELS WILHELM GADE WAS BORN FEB. 22, 
1817 


Exinor Remick WARREN, native of Los Angeles, 
Calif.; composer of White Horses Of The 
Sea, Children Of The Moon and My Lady 
Lo-Fu. 


GeEorGE BorsForD, native of Sioux Falls, S. D.; 
composer of Sailing Down The 'Chesapeake 
Bay, Traveling (Iowa Corn Song) and When 
Big Profundo Sings Low C. 


Boyp Buncu, native of Chamois, Mo.; com- 
poser of The Day I Let You Get Away, The 
Broken Record and There Goes My Attrac- 
tion. 


Joun KLENNER, native of Germany; author of 
Down The River Of Golden Dreams, com- 
poser of "Round The Bend Of The Road and 
Just Friends. 


GEORGE FREDERICK HANDEL WAS BORN 
FEB. 24, 1684 
ARRIGO BOITO WAS BORN FEB. 24, 1842 


Joun Repmonp, native of Clinton, Mass.; au- 
thor of Big Apple, Swingin’ On The Swan- 
nee Shore and Cuban Cabbie. 


THOMAS MOORE DIED FEB. 25, 1852 


Rusey Cowan, native of Brooklyn, N. Y.; au- 
thor of Lonesome Little Doll, Mine All Mine 
and I Had To Change The Words. 


MAvrRIcE Spiratny, native of Fetieff, Russia; 
composer of Broken Dreams, Dream Shadows 
and Legend. 


Joun ALDEN Carpenter, native of Park Ridge, 
Ill.; composer of the ballets Krazy Kat, 
Skyscraper’s and Birthday Of The Infanta. 


GERALDINE Farrar, native of Melrose, Mass.; 
author of Dear Homeland, The Whole World 
Knows and Love Comes And Goes. 


WILLIAM Mc KENNA, native of Jersey City, N. J.; 
author of Has Anybody Here Seen Kelly?, 
composer and author of Down In The Old 
Neighborhood, Mandy Lane and Everybody 
Loves An Irish Song. 


GIOACCHIMO ROSSINI WAS BORN FEB. 29, 
1792 
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MARCH 


Ist 


3rd 


Ath 


5th 


Btn 


MEMBERS 


Jor FrEUDENTHAL, native of Geisa, Germany; 
composer of Tango Beatrice, Katharine and 
When I See You Smile, Cherie. 


Joser PiasTro, native of Kertch, Crimea, Rus- 
sia; composer of Lolita (Operetta), Hu- 
moresque Orientale and Impromptu. 


Teppy PowELL, native of Oakland, Calif.; co- 
composer and author of I Couldn’t Believe 
My Eyes, Take Me Back To My Boots And 
Saddles and If My Heart Could Only Talk. 


FREDERICK CHOPIN WAS BORN MARCH 1, 
1809 


MarsHaLt BARTHOLOMEW, native of Belleville, 
Ill.; composer of Song In The Night, Old 
Man Noah and Fifty Songs For Children. 


THomas A. JOHNSTONE, native of Evanston, 
IL; of Plain Jane (Musical 
Comedy), Molly Darling (Musical Comedy) 
and Don’t Take Your Troubles To Bed. 


composer 


ArTrHUR CLEVELAND Morse, native of Boston, 
Mass.; composer of Valse Poeme, Berceuse 
Russe and Serenade Populaire. 


Sam WILLIAMS, native of New York City; com- 
poser of Moonlight Is Spoonlight, If I Knew 
That Ireland Was There and I Wonder Why 
No One’s In Love With Me. 


Irvinc KAHAL, native of Houtzvale, Pa.; au- 
thor of Let A Smile Be Your Umbrella, 
When I Take My Sugar To Tea and You've 
Brought A New Kind Of Love To Me. 


Girz Rice, native of New Glasgow, Nova 
Scotia; composer of Dear Old Pal Of Mine, 
By My Fireside and composer and author 
of Keep Your Head Down, Fritzie Boy. 


Ecpert VAN ALSTYNE, native of Chicago, IIL; 
composer of In The Shade Of The Old 
Apple Tree, What's The Matter With 
Father? and Your Eyes Have Told Me So. 


Morey Davipson, native of New York City; 
author of Just An Ivy Covered Shack, co- 
composer and author of Thrill Me and Guess 


Who. 


Jack STERN, native of New York City; com- 
poser of I Was Lucky, co-author of One 


Rainy Afternoon and co-composer and au- 
thor of Too Beautiful For Words. 
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Tth HeLen BoarpMan Knox, native of Lawrence, 
Mass.; author of Cradle Song, The Russian 
Nightingale and Grant Me, Dear Lord, Deep 
Peace Of Mind. 


WILLIAM STICKLES, native of Cohoes, N. Y.; 
Samoan Love Songs, Who Knows and Night 
Was Made Of Loveliness And Prayer. 


Sth JEAN HERBERT, native of New York City; co- 
composer and author of Gotta See 4 Man 
About His Daughter, author of Partner, It’s 
The Parting Of The Ways and composer of 
Clover Blossoms. 


Witt Hupson, native of Barstow, Calif.; com- 
poser of Tormented, You're Not The Kind 
and Organ Grinder’s Swing. 


FLeta JAN Brown SPENCER, native of Storm 
Lake, Iowa; author of Underneath The 
Stars, There’s Egypt In Your Dreamy Eyes 
and Dear Heart, What Might Have Been. 


Oth James KeEnpIS, native of St. Paul, Minn.; co- 
author and composer of I’m Forever Blow- 
ing Bubbles, Feather Your Nest and I Know 
What It Means To Be Lonesome. 


1 Oth Perer DE Ross, native of New York City; com- 
poser of Close To Me, Wagon Wheels and 
The Oregon Trail. 


Watrer Hirscu, native of New York City; 
author of Bye, Bye Baby, Me And The 
Moon and I Live The Life I Love. 


Boris LEVENSON, native of Ackerman, Russia; 
composer of Dreams, Danse Orientale and 
Nocturne. 


Grorce B. McConnkE Lt, native of Philadelphia, 
Pa.; composer of That’s How I Spell 
[-r-e-l-a-n-d, When Mother Played The Or- 
gan and Lazy Silv’ry Moon. 


IGNAZ MASCHELES DIED MARCH 10, 1870 
DUDLEY BUCK WAS BORN MARCH 10, 1839 


1 1 th Erwxn R. Scumipt, native of Chicago, Ill.; co- 
composer and author of Drifting And 
Dreaming, composer of Carolina Sunshine 
and Spread A Little Sunshine. 


12th Josep K. Meyer, native of Modesto, Calif.; 
composer of California, Here I Come, I 
Wish I Were Twins, and It’s An Old South- 


ern Custom. 


Autan Roserts, native of Brooklyn, N. Y.; 
co-author of Doing The Prom, Every Single 
Little Tingle Of My Heart and I’m Tootiw 
My Horn. 
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13 Witt B. Jonnsrone, native of St. Louis. Mo.; 
author of Only You, Saving You For A 
Rainy Day and Thrill Of Love. 


Davi Menpoza, native of New York City; 
composer of I Loved You Then As I Love 
You Now, In A Little Hideaway and Love 
Brought The Sunshine. 


Atma M. Sanpers, native of Chicago, [l.; 
composer of Penthouse In The Moon, co- 
composer of That Tumble-Down Shack In 


Athlone and Little Town In The Old County 
Down. 


14th Witt J. Harris, native of New York City; au- 
thor of Sweet Sue—Just You, and In The 
Spring Pll Bring A-Ring Around A-Rosie. 


Epwarp Heyman, native of New York City; 
author of You Oughta Be In Pictures, 
Through The Years, My Silent Love and 
co-author of Body And Soul. 


Wintrer Warts, native of Cincinnati, Ohio; 
composer of Blue Are Her Eyes, Little 
Shepherd’s Song and Transformation. 

RETEE EMANUEL BACH WAS BORN MARCH 
4 


15th Forp Dasney, native of Washington, D. C.; 
composer of Shine, That Minor Strain and 
My ‘Cup. 
Herman Ruby, native of New York City; co- 
composer and author of I’ll Always Be In 
Love With You, My Sunny Tennessee and 
author of In A Boat For Two. 


Mary Turner SALTER, native of Peoria, Il.; 


composer of Afterglow, Come To The Gar- 
den and Cry Of Rachel. 


.W. R. WittraMs, native of Wells, Somerset, 
England; author and composer of I’d Love 
To Live In Loveland With A Girl Like You, 
When The Moon Plays Peek-A-Boo and 
We Don't Know Where We're Going But 
We're On Our Way. 


16th Aset Barr, native of Baltimore, Md.; com- 
poser of June Night, I Miss My Swiss and 
My Mother’s Eyes. 


Josepy A. BurKE, native of Philadelphia, Pa.; 
composer of Robins And Roses, Cling To 
Me, Moon Over Miami and Midnight Blue. 


Bitty Friscu, native of Philadelphia, Pa.; 
composer of When A Feller Needs A Friend, 
When Tony Goes Over The Top and Smile 
And The World Smiles With You. 
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Este JANIs, native of Columbus, Ohio; au- 
thor of Love, Your Magic Spell Is Every- 
where, Paramount On Parade and I’m True 


To The Navy Now. 


17th 3. 


Witt CALLanan, native of Burnsville, Ind.; 
author of Smiles, Patches, Tell Me and 
A Little Birch Canoe And You. 


Jimmy GRIER, native of Pittsburgh, Pa.; co- 
composer and author of What's The Rea- 
son, The Object Of My Affections and Music 
In The Moonlight. 


18th 


Jor Cooper, native of New York City; com- 
poser of Just A Little Love Song, Life Be- 
gins With Love and I ‘Can’t Miss That Ball 
Game. 


Ep. G. NELson, native of New York City; co- 
composer and author of Peggy O’ Neil, Auf 
Wiedersehen, My Dear, author of Love Came 


Out Of The Night. 


19th 


Max Privat, native of the United States; com- 
poser of Lullaby Land, I’m Waiting For 
Tomorrow To Come and co-composer and 
author of Only A Dream. 


Jack SCHOLL, native of New York City; co- 
composer and author of Throw Another Log 
On The Fire, author of Isn’t Love The 
Grandest Thing? and The Girl In The Little 
Green Hat. 


20th 


Morr Dixon, native of New York City; author 
of River Stay "Way From My Door, The 
Lady In Red, co-author of That Old Gang 
Of Mine and Yowre My Everything. 


21st 


ANATOL FRIEDLAND, native of Russia; composer 
of My Little Persian Rose, My Sweet Adair 
and Lily Of The Valley. 


TirurLow LieurancE, native of Oskaloosa, 
lowa; composer and author of By The 
Waters Of Minnetonka, Chant Of The Corn 
Grinders and Song From Green Timber. 


Jack MESKILL, native of New York City; co- 
author of On The Beach At Bali-Bali, When 
The Organ Played O Promise Me and Par- 
don Me Pretty Baby. 


JOHANN SEBASTIAN BACH 
MARCH 21, 1685 


WAS BORN 


22nd H. Sytvester Krouse, native of New York 
City; composer of The Song Of The Grena- 
dier, Give Me The Right To ‘Call You Mine 
and Here’s To The Rose. 
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24th 


25th 


26th 


21th 


28th 


25th 


ARNnoLp JoHNsON, native of Chicago, IL; 
composer of Sweetheart, Don’t Hang Your 
Dreams On A Rainbow and For Love I De- 
pend On You. 


ArTHUR BERCcH, native of St. Paul, Minn.; 
composer of The Raven, Pied Piper Of 
Hamelin and The Congo. 


Mark Fisuer, native of Philadelphia, Pa.; 
co-author of When You're Smiling and Oh 
How I Miss You Tonight, author of Who 
Wants A Bad Little Boy? 


Leo A. KemprnskI, native of Ruda, Germany; 
composer of In The Ruins, Marche Tri- 
umphale and Valse Viennese. 


Jerry LeyINsON, native of Denver, Colo.; co- 
composer and author of When April Comes 
Again, In A Blue And Pensive Mood, com- 
poser of It’s The Talk of The Town. 


Ricuarp Myers, native of Philadelphia, Pa.; 
composer of My Darling, Jericho and Music 
In My Fingers. 

LUDWIG VON BEETHOVEN DIED MARCH 26, 
1827 

H. ALexanper MA?rrHews, native of Chelten- 
ham, England; composer of The Story of 
Christmas, The Recessional and Consola- 
tion. 


Appy Bnrirt, native of New York City; author 
of May The Sun Shine Brighter, Ting-A- 
Ling and I’m Gonna Let The Bumble Bee 
Be. 


Ferve Grore, native of New York City; com- 
poser of Grand Canyon Suite, Mississippi 


Suite, Three Shades Of Blue and Tabloid. 


Rosert Hunrincron Terry, native of Hudson, 
N. Y.; composer and author of The Answer, 
and At Twilight, composer of Which Flower 
I Love and Song Is So Old. 


Gorpon Cuirrorp, native of Providence, R. I.; 
author of J Surrender, Dear, Paradise and 
co-author of It Must Be True. 


Harotp WEEKS, native of Eagle Grove, Iowa; 
co-composer and author of Hindustan, com- 
poser and author of Chong and Siren Of A 
Southern Sea, 


Axsert Von TILzer, native of Indianapolis, 
Ind.; composer of Take Me Out To The Ball 
Game, Oh! By Jingo and Put Your Arms 
Around Me, Honey. 
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30t W. Mercer Cook, native of Washington, D. C.; 
co-composer and author of Is I In Love? I 
Is., Stop The Sun, Stop The Moon, My Gal's 
Gone and How Can I Hi-De-Hi When I Feel 
So Low-De-Low? 


Ben Ryan, native of Kansas City, Mo.; author 
of Love Tales, When Francis Dances With 
Me and co-author of M-I-S-S-I-S-S-I-P-P-I. 


31st Mark Anprews, native of Gainsborough, Eng- 
land; composer of Sonata No. 1 In A Minor 
For Organ, The Highwayman and Celtic 
Melody. 
J. Cartyte Davis, native of Cincinnati, Ohio; 
composer of Men, Love And Infinity and 
The First Bluebird. 


JOSEPH HAYDN WAS BORN MARCH 31, 1732 


OF BELOVED MEMORY 


FEBRUARY 


1st, 1937: ALEXANDER Hitt, born April 19th, 1906 
in North Little Rock, Arkansas; composer 
of I Would Do Anything For You, Let’s 
Have A Jubilee, author of I’m Crazy ’Bout 
My Baby. 

1936: Georcr V. Hosarr, born in Nova Scotia; 
author of Bill And Coo, Sweet Sixteen and 
Sally In Our Alley. 


13th, 1934: Henry W. SANtLy, born October 23rd, 
1890 in New York City; co-composer and 
author of Will You Remember Me, I’m Sorry 
Now and Jelly Roll. 


17th, 1901: Erneiserr Nevin, born November 8th, 
1864 in Pittsburgh, Pa.; composer of 
Mighty Lak’ A Rose, Venetian Love Song, 
Day In Venice and composer and author of 
Narcissus. 


21st, 1932: Mel B. Kaufman, born April 23rd, 1879 
in Newark, N. J.; composer of Pick A 
Chicken, Meow, Taxi and Happy Go Lucky. 

1925: A. BALDWIN SLOANE, born in Baltimore, 
Md.; composer of Heaven Will Protect The 
Working Girl, Life Is Only What You Make 
It After All and co-composer and author of 
There's A Little Street in Heaven That They 
Call Broadway. 


MARCH 


3rd, 1928: DorotHy DonneELLy, born in New York 
City January 28th, 1880; librettist and lyrist 


for Blossom Time and The Student Prince, 
etc. 


6th, 1932: Joun Puiu Sousa, born in Washington, 
D. C. on November 6th, 1854; composer of 
Stars And Stripes Forever, Washington Post 
March, El Capitan and King Cotton. 


12th, 1932: WittiAm H. Garpner, born in Boston, 
Mass. on October 28th, 1865; author of Can’t 
Yo Heah Me Callin’ Caroline, Fair Springtide 
and Jack O’Lantern Time. 


1 8th, 1932: CHAUNCEY OLCcorTT, born in Buffalo, N. Y. 
on July 21st, 1858; composer and author of 
My Wild Irish Rose, co-composer and author 
of Mother Machree and When Irish Eyes 
Are Smiling. 


234d, 1919: Henry Biossom, born in St. Louis, Mo. on 
May 6th, 1866; author of Because Yow re 
You, Kiss Me Again, In Old New York and 
I Want What I Want When I Want It. 


1933: R. M. Sruvrs, born in Hightstown, N. J. on 
June Ist, 1861; composer and author of The 
Sweetest Story Ever Told, Redemption and 
Once In The By-Gone Days. 


30th, 1924: Gren MacDonoucn, born in Brooklyn, 
N. Y. on November 12th, 1870; author of Ask 
Her While The Band Is Playing, Babes In 
Toyland, March Of The Toys and I Can't 
Do The Sum. 


EDGAR SMITH, 
ING, 
N. GRANT, 


ASCAP 


Mourns the Recent Loss of Its Beloved Members 


RICHARD A. 
HAROLD ATTERIDGE, 
BOB ROTHBERG, 
VICTOR SAAR 


WHIT- 
CHARLES 
LOUIS 
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Classics Were Onee Modern 


©1936. New York Herald Tribune, and reprinted with its kind permission. 


LASSICAL MUSIC IS NOTHING BUT OLDTIME 
popular music and persons who favor the 
older music can be just as good appreciators of 
music if they favor the modern forms of music, 
Dr. Epwarp J. DENT, professor of music at the 
UNIVERSITY OF CAMBRIDGE, England, said at the 
Conference on Arts and Sciences of the Harvard 
University Tercentenary Celebration. 

Professor Dent said that if a listener cannot ap- 
preciate the music of his own time it is probably 
more his fault than that of the composer. Modern 
music, he said, is not frivolous and its many be- 
wildering tendencies and its abruptness are es- 
sentially characteristic of modern life itself. 

“In the course of the nineteenth century music 
became accessible to ever-widening social cir- 
cles,” said Dr. Dent. “In Handel’s day there was 
in all European countries an inner ring of cul- 
tivated connoisseurs who were the direct patrons 
of the composers. All music, even church music, 
was ‘utility music,’ music for the particular mo- 
ment. There was nothing undignified about this; 
why should not a gentleman desire to hear a new 
mass, a new symphony or a new opera every 
week, just as he might order a new suit of 
clothes? Whether it was clothes or music, he was 
determined to have nothing but the very best, 
and he could afford it. 

“The bourgeois public of the nineteenth cen- 
tury—and indeed this bourgeois public was de- 
veloping rapidly in the eighteenth—had no tradi- 
tion of connoisseurship. It wanted to be startled 
and amused rather than to experience intellec- 
tual enjoyment. And it had no sense of patronage. 
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The great people knew that they wanted great 
art and knew that they had to pay a great price 
for it; the small people wanted to get their great 
art without paying for it, or at least without pay- 
ing more than the absolute minimum. This is the 
spirit at the base of most entertainments today; 
the film cost a million to produce, and you and I 
can see it for sixpence. For that hour we, too, are 
millionaires. 

“To persons of taste, persons who approach all 
music in a spirit of reverence for the great 
masters, all this musical antiquarianism is dan- 
gerous and unsettling. The fact is that early medi- 
eval music has a strange affinity to that of the 
present day, and persons of taste do not feel safe 
outside the limits of that period which begins 
with John Sebastian Bach and ends with Brahms 
—the only exception admitted being a little 
Palestrina on Sunday. 

“Tt is not surprising that some of the younger 
generation, as well as one or two of the older, 
are inclined to throw the classics and all old 
music overboard, and maintain that no music is 
worth listening to except that which is hot from 
the composer’s brain. There, at any rate, is a 
thoroughly logical and reasonable doctrine music, 
the music of today for those who today are them- 
selves alive, and antiquarianism for those who 
are spiritually dead. If we could only accept it 
wholeheartedly we should feel like new beings: 
we should have escaped forever from that at- 
mosphere of the museum which is not much bet- 
ter than that of a prison.” 
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SOME OBSERVATIONS 
on the Protection of Rights 
in Literary Property 


HERMAN FINKELSTEIN 


(of Schwartz & Frohlich, general counsel for ascar) 


“ Abs. PUBLIC WHICH SINGS THE 

nation’s songs or dances to its 
music rarely takes into considera- 
tion the fact that authors and com- 
posers cannot be expected to create 
desirable works unless they have 
adequate encouragement. The pop- 
ularity of their works is not of it- 
self sufficient to induce the produc- 
tion of new compositions. Their 
reward must be more tangible. This 
was recognized by the framers of our Constitu- 
tion in granting Congress the power to promote 
the progress of the useful arts by securing to au- 
thors for limited times the exclusive right to their 
writings. The grant of these exclusive rights in a 
particular work is what is known as a “copy- 
right.” The term “exclusive” means that the 
rights shall belong to the author and those claim- 
ing under him, and to no one else. 

The purpose of making the rights secured by 
a copyright exclusive was to enable authors to 
take up writing as a profession, and to receive the 
financial rewards which their efforts might merit. 
If a song is popular the author is entitled to some 
recompense for his work. If the song fails to at- 
tain popularity his investment of time, labor and 
expense is completely dissipated. 

There are many strings attached to this grant 
of exclusive rights. A copyright is a bargain be- 
tween the author or his assignee (referred to in 
the Copyright Law as the “proprietor”) and the 
United States Government, under which in con- 
sideration of the Government’s giving the author 
or proprietor certain exclusive rights, the latter 
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agrees that at the end of a limited period (an 
original term of twenty-eight years, and a re- 
newal term of a like period) he will surrender 
all rights in his work to the public free and clear 
from any claims for royalty, and any right to 
restrict the use of his work. He also agrees that 
he will comply with all the formalities required 
by the Copyright Law, such as registering his 
work, depositing copies in the office of the Reg- 
ister of Copyrights, paying certain registration 
fees, and affixing a copyright notice, in the case 
of music, on the title page or the first page of 
music of every copy of the work, such notice 
stating that the work is copyrighted, the name of 
the copyright proprietor, and the year in which 
copyright was secured by publication. If any of 
these formalities is omitted the copyright is im- 
mediately forfeited or “abandoned” and the 
public is free to use the work immediately with. 
out waiting for the expiration of twenty-eight or 
fifty-six years. 

The author’s exclusive rights in his work are 
protected before publication without securing 
copyright and complying with the formalities 
outlined above. This is commonly called the com- 
mon law right. It does not depend on any grant 
from the Government. The right is unlimited 
and perpetual, provided the work is not pub- 
lished. Once publication takes place all common 
law rights cease. Immediately upon publication of 
the work an application for copyright must be 
made. Otherwise all rights are lost. The term 
“publication” has a technical meaning. For ex- 
ample a stage performance or radio performance 
is not a “publication” in the United States (al- 
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though it is by statute in England) regardless of 
the number of people who may witness the per- 
formance. But printing copies, and distributing 
them to the public, is a “publication” even though 
the distribution be gratis. Merely furnishing cop- 
ies to a limited number of orchestra leaders or 
vaudeville performers to be used solely for pur- 
poses of performance would not be a “publica- 
tion.” If, however, copies were given to all persons 
applying therefor, even though for a limited pur- 
pose, this would constitute “publication,” and all 
common law rights would be destroyed. In other 
words, publication consists of making copies of 
the work available to all who may desire them. 
Performances of the work are not copies. Con- 
sequently, no matter how many people may wit- 
ness or hear the performance of the work, it is 
still unpublished unless copies have been made 
generally available to the public. 

We have seen that all published works must 
be duly copyrighted or all rights to prevent 
others from use of the works are lost. 

Copyright may also be secured in unpublished 
musical compositions. This has been possible 
only since enactment of the Copyright Law of 
1909. Before the advent of radio in 1922 there 
were about three times as many published musi- 
cal compositions registered in the copyright office 
annually, as there were unpublished composi- 
tions. Since the debut of radio, however, the 
number of published works registered for copy- 
right has steadily decreased, while the number 
of unpublished compositions so registered has 
constantly increased. In fact, at the present time 
there are almost twice as many unpublished 
musical compositions registered in the copyright 
office annually as there are published composi- 
tions, with the ratio in favor of unpublished 
works constantly increasing. The reasons for this 
radical change are twofold: first, radio has caused 
the sale of sheet music to fall off to the point 
where publication is in many cases unprofitable, 
and secondly, as a practical matter the work 
may be successfully performed by radio without 
incurring the expense incident to publication. 

In determining whether to copyright an un- 
published work or to rely on the common law 
right for protection the following differences in 
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the two methods of protection should be kept in 
mind. We have already seen that common law 
rights only exist in unpublished works, and that 
copyright may be acquired in both published and 
unpublished works. The greatest advantage in 
copyrighting a work as against relying upon 
common law rights is that the Copyright Law af- 
fords ample protection against infringement by 
compelling the infringer to pay minimum dam- 
ages of $250 for a violation of the copyright. At 
common law it is necessary to prove actual dam- 
ages. Experience has shown that it is impossible 
to determine the damage suffered by the victim 
of infringement in most cases, and it is for that 
reason that the Copyright Law provides a statu- 
tory minimum. This gives fair compensation to 
the copyright owner and acts as a deterrent 
against willful and deliberate infringement. In 
addition to the award of minimum damages, the 
successful party in a copyright infringement ac- 
tion may also in the Court’s discretion recover 
reasonable counsel fees. Recovery under the 
common law depends upon the law of the par- 
ticular state where the action is brought. In most 
cases the state laws do not provide for an award 
of counsel fee. 

Another advantage secured by copyrighting a 
work is that the deposit of the work in the copy- 
right office is conclusive proof that the work was 
completed on the date of such deposit. Often- 
times it is difficult to supply proof that the work 
was completed as of a certain date. This is very 
important since it is impossible to recover for 
infringement unless it is shown that the plain- 
tiff’s work was written before the defendant’s. 

A third reason for preferring statutory copy- 
right is that the certificate of registration issued 
by the copyright office is legally prima facie 
evidence that the work was composed by the au- 
thor mentioned in the certificate, of the citizen- 
ship of the author, the date of deposit of copies in 
the Copyright Office, and the date of publication 
(in case of published works). 

The certificate of copyright registration, how- 
ever, does not mean that the copyright is valid, 
or that the law has in all respects been complied 
with, The Register of Copyrights does not pass 
upon the validity of a copyright in issuing a cer- 
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lificate of the registration of a claim thereto. If 
any one who subsequently uses the work without 
the permission of the copyright owner can show 
that the work was copied from some earlier work 
than the one in which copyright is claimed, with- 
out originality on the part of the author (claim- 
ant), the copyright will be held invalid. When 
the application for copyright registration is re- 
ceived, the Register of Copyrights does not make 
a search to determine whether the subject mat- 
ter of the work sought to be copyrighted is orig- 
inal with the particular author. As a matter of 
fact, if the author should independently create 
a composition similar to a previous work without 
knowledge of such work and without copying 
from it, his copyright would be good despite the 
similarity with pre-existing works. 

The disadvantages in securing copyright in 
unpublished works are that, whereas the com- 
mon-law right protects the author in perpetuity, 
the statutory right is limited to a maximum 
period of fifty-six years. Moreover, works pro- 
tected at common law may not be used by any 
one for any purpose whatsoever without the au- 
thor’s consent. Works protected under the Copy- 
right Act, however, may be used without the 
copyright proprietor’s consent for any purpose 
not expressly mentioned in the Copyright Act. 

The rights granted to an author who secures 
copyright include, in the case of musical com- 
positions, the right to print, reprint, publish, 
copy and vend, to arrange or adapt the work, and 
to perform the same publicly for profit. The 
right to perform the work publicly for profit is 
obviously a restricted grant and illustrates the 
limitations upon the rights granted under a copy- 
right. The copyright owner cannot prevent per- 
formance of his works by others unless such 
performance is both public and for profit. The 
courts have held that performances are for profit 
even though no admission is charged at the place 
where the performance is held, it being sufficient 
that the proprietor of the establishment gave the 
performance for purposes of his own profit, 
whether direct or indirect and whether or not 
profits were actually made. Likewise, it has been 
held that a performance is public even though 
the public is not admitted to the place where the 
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“There is but one class of men who 
condemn music, and those are fanatics; 
and there is only one order of beings, 


according to Luther, who hate it, and 


those are devils.” 


—Mower. 


performance actually originates, such as the 
studio of a radio broadcasting station. It is suf- 
ficient that the performance is intended to and 
actually does reach the public generally. 

A private performance can be given without 
the consent of the copyright owner, however, 
even though its purpose is to make a private 
profit. Likewise, a public performance may be 
given without such copyright owner’s consent, if 
not presented for purposes of profit. Perform- 
ances may also be given both publicly and for 
profit where the device used is a coin-operated 
machine and no admission is charged for entry 
to the premises. There is no rhyme or reason 
in this exception, but that is nevertheless the 
law. 

The copyright proprietor is also given the ex. 
clusive right to make phonograph records, music 
rolls, and other mechanical devices which wil] 
serve to reproduce the copyrighted work; but 
once he authorizes a particular manufacturer to 
make such a device, or himself make it, any 
manufacturer may lawfully make similar records, 
rolls or devices reproducing the copyrighted work 
upon paying the copyright proprietor two cents 

for each record or roll made. This is referred to 
as the “compulsory license” clause of the Copy- 
right Law. Its constitutionality has been ques- 
tioned, because in the case of records and rolls 
the rights granted under a copyright are not ex- 
clusive inasmuch as any manufacturer may law- 
fully record the copyrighted work without the 
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author’s consent upon compliance with the for- 
malities prescribed by the statute and payment 
of the royalties provided. There has been no 
decision, however, on this question. This com- 
pulsory license law was enacted in 1909. Pre- 
viously the Supreme Court had decided that a 
phonograph record or music roll was not a 
“copy” of the copyrighted work, and conse- 
quently was not included among the rights 
granted under a copyright. It was accordingly 
held that such records and rolls could be manu- 
factured without the copyright proprietor’s con- 
sent. This, however, was changed by the 1909 
Copyright Law, wherein it was expressly pro- 
vided that the copyright would include the right 
to control the manufacture of records and rolls, 
but only to the extent indicated above. Both be- 
fore 1909 and at the present time unpublished 
works which are not copyrighted could not and 
cannot be lawfully used in records or rolls, un- 
der any circumstances, without the author’s con- 
sent, because the so-called common-law rights are 
unlimited and the owner of such rights can pre- 
vent any one from making any use whatsoever of 
his unpublished work. This is a good illustration 
of the advantages of common-law rights over 
copyrights. 

If a work is never published and never copy- 
righted, an author need not comply with the 
formalities of registration, deposit, notice, etc., 
required by the Copyright Law. Nothing but 
publication or securing copyright can destroy 
common-law rights. Yet because of the protec- 
tion which the provision for statutory minimum 
damages gives to the author, if for no other 
reason, it is worth copyrighting a work and sur- 
rendering some of the rights given by the com- 
mon law. If, on the other hand, enactment of 
the Duffy Bill which is now pending in Congress, 
should take away the right to minimum damages, 
it might prove advantageous to refrain from 
copyrighting most musical compositions, and to 
rely upon the protection afforded by the com- 
mon law. 

Turning now from the question of distinctions 
between common-law rights and copyright, let 
us consider a problem that is common to both 
classes of works; that is, what part, if any, of a 
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composition, may be copied without being guilty 
of infringement? 

There seems to be a notion prevalent even 
among the supposedly well-informed, that it is 
permissible to take four bars of any composition 
without infringing, and that taking more than 
four bars necessarily constitutes infringement. A 
famous contemporary “tune detective” tells us: 
“Four bars are legally the limit to borrowing 
from copyright music.” There is absolutely no 
foundation for this artificial yardstick. 

The real test of infringement is not so much 
the quantity of the work taken as it is the qual- 
ity. The song, Kalua, was held to be an infringe- 
ment of Dardanella, although the similarity 
consisted of only eight notes, written in two meas- 
ures. The notes however, were repeated again 
and again, as an ostinato, with no changes, ex- 
cept the variation of a musical fifth in the scale, 
which the court found was for the purpose of 
accommodating itself harmoniously to the 
changes in the melody. The unusual feature of 
that case was that this combination of eight notes 
as an ostinato, was not original to the author of 
Dardanella. It occurs with the same intervals as 
a single phrase in Wagner’s I‘liegende Hollander, 
in a toccata of Schumann, and in a cello number 
of Kummer. The same set of notes appear as an 
ostinato in the Mermaid Song in Weber’s Oberon, 
the only difference being that between each set 
of notes there is a pause. In spite of earlier 
similarities, and the use of only eight notes, the 
court held that the copyright in Dardanella had 
been infringed. There was absolutely no similar- 
ity in the melody of the two songs, the infringe- 
ment being solely in the accompaniment of the 
chorus or refrain. The court also found that 
there was no conscious copying. 

The same judge in another case found that 
similarities between modern popular pieces for 
two or three bars must be expected, and that such 
similarity did not constitute infringement. This, 
however, does not mean that one may deliberately 
take even two or three bars of a copyrighted com- 
position without being guilty of infringement. 

More than a hundred years ago seventeen suc- 
cessive bars were taken from an opera. Fifteen 
new bars were added to the infringing work to 
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form the melody of a waltz. It was claimed that 
this was not an infringement because the de- 
fendant had taken such a relatively small part of 
an entire opera. An expert there testified that 
taking a single bar would not constitute infringe- 
ment, but that taking three or four bars might. 
The court said that literary piracy existed where 
the appropriated music, though adapted to a 
different purpose from that of the original, may 
still be recognized by the ear. 

In a much more recent case in New York it 
was held permissible to take six bars in succes- 
sion from a song consisting of 450 bars. It was 
pointed out, however, that four of the six bars 
had appeared in a song composed earlier than the 
two works before the court. 

On the other hand the song, Tennessee, I Hear 
You Calling Me, duplicated only two bars of “I 
Hear You Calling Me’, yet it was held to infringe 
the latter. The court pointed out that the music 
and the accompanying words were practically 
identical, and that even though one song was 
solemn and the other syncopated, the “I Hear 


Speaking of Birthdays 


Wauusr ASCAP ENDEAVORS IN THE COLUMNS OF THE 
Journal to commemorate the birthdays of its mem- 
hers, and to send them greetings, it seems not amiss 
to note editorially that the month of February marks 
the birthday anniversary of two of the very greatest 
of Americans—perhaps the two greatest men as to 
national and international repute which our country 
honors. 

George Washington and Abraham Lincoln! Names 
to conjure with,—the best-known American names in 
foreign countries,—identifying men whose thoughts 
and lives have been an inspiration and example. 

If there had been no George Washington very 
likely there would be no United States of America as 
we know it today. And if there had been no Abraham 
Lincoln it is doubtful if the Union would have been 
preserved, 

We have the privilege of living in the world’s most 
peaceful, prosperous, soundly founded, and _best- 
governed country. We mean real peace, prosperity, 
soundness, and Government. 

Regardless of talk of “recession,” of Communism, 
Fascism, totalitarianism, authoritarianism, and all the 
other “isms”—completely regardless of criticism of 


46 


You Calling Me” had the kind of sentiment in 
both cases that causes audiences to listen, ap- 
plaud, and buy copies. 

It is obvious that substantial sequence of notes 
should never be taken from a copyrighted com- 
position even though there may be similar 
(though not identical) sequences in works in the 
public domain. An author may properly resort 
for his inspiration to works in the public do- 
main, which consist of songs on which the copy- 
rights have expired, and songs which have been 
published without securing copyright. It is 
neither proper nor safe to take four bars or three 
bars or even two bars from a copyrighted com- 
position. In fact, it is decidedly risky, as well as 
unethical, 

There are a number of other problems that 
might be discussed, but the space allotted does 
not permit. Our object has been to cover some 
of the points about which inquiries have come 
in from time to time, and we hope that this dis- 
cussion clarifies some of the copyright questions 
that are most frequently raised. 


our Government or the administration—the so-called 
“recession” is but a phase and is passing; the “isms” 
are something to talk about but not to worry over; 
and the country—its rank and file, its bone and blood 
and brains—are sound and firm beyond the powers of 
critics or malcontents to hurt or embarrass more than 
temporarily, just as a healthy body may be harassed 
by a toothache. 

Neither Washington nor Lincoln were ange 
supermen. They were determined, resourceful, cou- 
rageous leaders when these qualities were vital to the 
successful forward movement and development of a 
great Government for a great country, These men 
would not quit! Washington led an unpaid, hungry, 
freezing army of raw and untrained men against ithe 
ciplined troops and won for us this great country, 
Lincoln wisely, patiently and humanely carried the 
country through its greatest civil crisis. 

Let these two men live in our minds for 


Is or 


F a moment 
or two, now! Pay each of them, to whom we owe so 


much, that tribute. As long as there is a United 
States of America they will be remembered, revered 
? 


beloved and respected. They wrote indelibly upon 
the pages of our history. 
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THE NATHAN BURKAN 
MEMORIAL COMPETITION 


E. C. MILLS 


N FEBRUARY 13, 
1914, the final 
meeting of the Organ- 
ization Committee of 
our Society was held 
at the Hotel Claridge 
in New York City. 

A President 
(George Maxwell), a 
vice-president (Vic- 
tor Herbert), a Treas- 
urer (John Golden), 
and a secretary 
(Glenn MacDon- 
ough), were unani- 
mously elected. 

There was also 
elected a Board of 
Directors, consisting 
of the above and fourteen members—Henry 
Waterson, Rudolph Schirmer, Jay Wéitmark, 
Max Dreyfus, Gustave Kerker, Silvio Hein, Ray- 
mond Hubbell, Irving Berlin, Harry Carroll, 
George Hobart, William Jerome, Ray Goetz, 
Harry B. Smith and Frederick Belcher. 

The minutes of that first meeting of the newly 
organized ASCAP, after authorizing the printing 
and circulation of the “Constitution of the So- 
ciety,” next state: 

“After a unanimous vote of thanks for his 
valuable services in the formative period of 
the Society, Mr. Nathan Burkan was appointed 
its permanent Counsel.” 
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One cannot read 
the carefully recorded 
minutes of meetings of 
ASCAP’s Board and 
Members through the 
following years of 
struggle and trial with- 
out being impressed 
with the frequent re- 
currence of adop- 


tion of a “vote of 
thanks” to Nathan 
Burkan. They show 


him as appointed to 
do this and do that, 
to head and direct 
many and various en- 
deavors and contests, 
to confer with reluc- 
tant and recalcitrant prospective members and 
licensees—to advise, to counsel and to consult. 

Upon his willing shoulders were placed most 
of the heavy burdens, to his keen intelligence 
were referred most of the troublesome problems, 
to his high sense of fairness and justness were 
differences as to many matters of policy and 
practice left for final judgment. 

Al Smith of the Brown Derby, is wont to say 
“Let’s look at the record.” It is from “the 
record”—that one may almost draw the safe 
conclusion that had there been no “Nat” Burkan 
there would very possibly have been no AScAP— 
that it is in fact his “lengthened shadow.” 
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As all men must, he passed on—cut off in the 
prime of his matured wisdom—in the very midst 
of one of his most strenuous and trying contests 
in behalf of Ascar. When we lost this crusading 
champion—this true friend—this valiant and 
courageous fighter, this just and lovable man a 
void was left that can never be filled—never! 

Burkan loved and specialized in the practice 
of Copyright Law. He always deplored that law- 
yers generally were not familiar enough with the 
background and essential wise public policy of 
such law to capably advise their clients on ques- 


tions regarding it. He always felt that if lawyers 
generally were better informed as to the essen- 
tial moral as well as legal right which underlay 
the principles of Copyright, the Society would 
avoid the necessity of much litigation and con- 
sequent hard-feeling. 

ASCAP sought a means to at one and the same 
time perpetuate his memory and accomplish his 
dream of bringing to the legal profession a true 
knowledge of the significance and law of Copy- 
right and has done this through establishing the 
Nathan Burkan Memorial Competition. 


Rules of Competition 


The Competition is intended to be perpetual. 
The Law Schools of the leading universities and 
colleges of the country are invited to participate. 
The rules governing it are few and simple—as 
follows: 

1. The Competition is open under such rules 
as shall in each university be specified by the 
Dean of the Law School, to the students enrolled 
in the graduating class of the term. 

2. The subject of the Competition shall be 
“Copyright Law” and the prize shall be awarded 
to the student who shall, in the opinion of the 
Dean, or such other person or Committee as he 
shall delegate for the purpose, prepare the best 
paper on this subject. The Dean shall be the sole 
final judge of the worthiness and merit of the 
papers submitted, and may in his discretion with- 
hold the reward entirely, if in his opinion no 
worthy paper is submitted, or he may divide the 
award according to his judgment. 
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3. The award in the Competition will be 
$100, which will be paid to the winning student, 
through the Dean, upon the latter certifying to 
the Society by written communication the name 
of such person, or persons. 

4. The scope of and conditions under which 
the Competition is conducted shall be completely 
subject to the jurisdiction of the Dean; but as 
Burkan would have wished, it is hoped that wide 
latitude of treatment will be permitted to the end 
that original thinking, and analysis of the need 
and justification for, the public benefit from, and 
the wise public policy of enacting Copyright Law, 
as well as a study of the law itself, be encouraged. 

5. Itis requested that our Society be presented 
with the papers submitted in this Competition, 
and shall be privileged to publish such as may 
have been approved for that purpose by the 
Dean. 


Judges’ Rules 


Annually, when the winning paper of each 
participating class has been received, it is the 
intention of ASCAP to arrange a study of these 
and the selection of the single best article of all 
the winners—and to this accord national public- 
ity by ways of an additional reward to the student 
who has done the best. 

Selection of the best of the winning papers 
will be made by a Committee representing the 
American Bar Association, to be appointed by 
Mr. Arthur T. Vanderbilt, the President of that 
distinguished body. 

The winning student in each class will be pub- 
licized in the press of his State 


and the national 
winner nationally publicized. Thus, by means of 
the cash award—and the benefit that must come 
to local winners from publicity, we hope in Bur- 
kan’s name to create through the years a genuine 
interest in study of Copyright Law and a national 
bar fairly informed upon the subject. 

The competition has aroused widespread in- 
terest—has been generously noticed by both the 
lay and legal press of the country—and it is with 
great pride that we herewith list the Law Schools 
of participating universities and colleges. 
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Competing Universities 


University of Arkansas, 
Fayetteville, Arkansas. 


Stanford University, 
Stanford University, California. 


University of Colorado, 
Boulder, Colorado. 


University of Denver, 
211 Fifteenth St., Denver, Colorado. 


Yale University, 
New Haven, Connecticut. 


Georgetown University, 
Washington, D. C. 


University of Florida, 
Gainesville, Florida. 


University of Georgia, 
Athens, Georgia. 


Emory University, 
Emory University, Georgia. 


Mercer University, 
Macon, Georgia. 


University of Idaho, 
Moscow, Idaho. 


Northwestern University, 
Chicago, Illinois. 


The University of Chicago, 
Chicago, Ilinois. 


University of Illinois, 
Urbana, Illinois. 


The John Marshall, 
315 Plymouth Court, Chicago, 
Hlinois. 


Indiana University, 
Bloomington, Indiana. 


Indiana Law School, 
Indianapolis, Indiana. 


State University of Iowa, 
Iowa City, Iowa. 
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University of Kansas, 
Lawrence, Kansas, 


University of Kentucky, 
Lexington, Kentucky. 


University of Louisville, 
Louisville, Kentucky. 


Jefferson School of Law, 
Louisville, Kentucky. 


Louisiana State University, 
Baton Rouge, Louisiana. 


Boston University, 
Boston, Massachusetts. 


Harvard University, 
Cambridge, Massachusetts. 


Northeastern University, 
Boston, Massachusetts. 


Wayne University, 
Detroit, Michigan. 


University of Michigan, 
Ann Arbor, Michigan. 


University of Detroit, 
Detroit, Michigan. 


University of Mississippi, 
University, Mississippi. 


Kansas City School of Law, 
Kansas City, Missouri. 


Montana State University, 
Missoula, Montana. 


University of Nebraska, 
Lincoln, Nebraska. 


University of Newark, 
Newark, New Jersey. 


Brooklyn Law School, St. Lawrence 
University, 
Brooklyn, New York. 


St. John’s University, 
Brooklyn, New York. 


Columbia University, 
New York, N. Y. 


Cornell University, 
Ithaca, New York. 


Duke University, 
Durham, North Carolina. 


Wake Forest College, 
Wake Forest, North Carolina. 


University of North Dakota, 
Grand Forks, North Dakota. 


Ohio State University, 
Columbus, Ohio. 


Western Reserve University, 
Cleveland, Ohio. 


University of Cincinnati, 
Cincinnati, Ohio. 


University of Oregon, 
Eugene, Oregon. 


University of Pennsylvania, 
Philadelphia, Pennsylvania. 


University of South Dakota, 
Vermillion, South Dakota. 


University of Tennessee, 
Knoxville, Tennessee. 


Vanderbilt University, 
Nashville, Tennessee. 


University of Texas, 
Austin, Texas. 


University of Virginia, 
Charlottesville, Virginia. 


University of Washington, 
Seattle, Washington. 


West Virginia University, 
Morgantown, West Virginia. 


University of Wisconsin, 
Madison, Wisconsin. 


Marquette University, 
Milwaukee, Wisconsin. 


The University of Wyoming, 
Laramie, Wyoming. 


49 


COMPOSERS 
IN 
REVOLT 


MINNA LEDERMAN 


©1938 by Tue Natron and reprinted with 
its kind permission. 


HERE IS A STORY GOING THE ROUNDS THAT 

Igor Stravinsky was recently asked by Radio 
City Music Hall to tack a happy ending on his 
ballet ““Petrouchka.” “Certainly,” he cabled, “for 
$10,000.” Now M. Stravinsky is no mercenary, 
but America has made him cynical. For in this 
country a “serious” composer—native or Ku- 
ropean—may conduct an orchestra, give lectures, 
write criticism, teach counterpoint, talk on the 
radio, or stage plays, and be well paid. But let 
him ask money for his music, and he will find it 
almost impossible to collect. 

The law of course says otherwise. Copyright 
“protects” him on the sale and public perform- 
ance of every piece, whether it is a little violin 
nocturne or a grand opera. The sale of published 
music, however, has been reduced to unimpor- 
tance by records and radio, and when a composer 
demands performance royalties, he runs into dif- 
ficulties. Arrayed against him in a united front 
are radio’s program arrangers, all the soloists 
touring America from coast to coast, the women’s 
clubs, the festival managers, and even the highly 
respected symphony societies. “Give us your 
music,” they say, “for next to nothing, or noth- 
ing—or else.” Which means there are plenty of 
works by men long dead that can be had free. 

The composer who is thus challenged has been 
under a severe handicap. The writer of a song 
or dance hit will be able to collect royalties if he 
joins the American Society of Composers, Au- 
thors, and Publishers, which gives effective pro- 
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tection in the popular field. A playwright can 
count on a minimum percentage of box-office 
receipts if he is a member of the Dramatists’ 
Guild. A European collects on any piece of 
music performed abroad if he belongs to his 
nation’s protective society. But up to a few 
months ago this country had developed no all- 
inclusive union to guard the rights of “serious” 
composers. 

Now at last, however, the victims are rising up 
to shape their own destinies. On December 19, 
1937, a group of leading young Americans, 
among them Aaron Copland, Virgil Thomson, 
Douglas Moore, Roy Harris, and Roger Sessions, 
called a meeting of their colleagues at the Bee- 
thoven Club in New York, and proceeded to 
organize the American Composers’ Alliance, 
whose first objective is “to regularize and collect 
all fees pertaining to the performance of copy- 
righted music.” The inportance of this move can 
hardly be overemphasized; for a parallel one 
must go back to the early steps taken by Victor 
Herbert and his associates in the formation of 
Ascap. After the briefest survey of current 
practices in the matter of royalties, anyone will 
concede that action was long overdue. 

The composers’ demands are far from being 
exorbitant. Take “Petrouchka” again. The suite 
arranged from this ballet is one of the most 
popular in modern orchestral repertory. Per- 
formance rights, plus the rental of the score and 
about a hundred parts, come to only $75. That 
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is the fee to first-rank orchestras; others can get 
the suite for $50, since royalties are scaled to 
capacity to pay. Yet in the course of a season 
this much-admired work will be presented only 
once or twice by two or three leading organiza- 
tions; other orchestras are deterred by the price. 
But when the suite is played, the conductor will 
probably get between $500 and $2,000 for his 
“interpretation,” the concert manager about 
$300, and the owner of the hall about $500. 
M. Stravinsky divides his $75 among the pub- 
lisher, the agent, and himself. 

And this figure of $75 is tops. It is the price 
of a few spectacular works by Stravinsky and 
Strauss. Sometimes for a “premiére” $150 is 
charged, but the same orchestra then pays only 
$50 each for the second and third performances. 
The more usual sum is between $35 and $25, 
tapering off to $10 or less. For Ravel’s “Bolero,” 
an international hit, sometimes only $5 has been 
paid. Radio royalties for a nation-wide broadcast 
are usually double the symphonic; even more is 
asked for a commercial program. Yet “Bolero,” 
nearly done to death on the air, is known to 
have gone on for $10. As for the “small rights” 
—songs, violin and piano pieces, trios, and the 
like—no one even tries to collect on them. 

Among Americans few composers have suf- 
ficient prestige or courage to demand $50 for the 
performance of a symphony. Not long ago a 
publisher asked the Philharmonic Orchestra of 
New York to pay $40 in royalties for the first 
presentation of a work by a young composer. 
“Royalties?” said a member of the management. 
“Why your Mr. X should be paying us that $40.” 
In 1931, when its budget amounted to nearly a 
million dollars, the Philharmonic performed a 
work by Abram Chasins with Toscanini conduct- 
ing, but couldn’t afford to pay the composer a 
single penny. 

But it is in the world of radio that economy 
reaches extravagant heights. On January 8, 1933, 
the Columbia Broadcasting System was to send 
the Philharmonic program on the air over a 
nation-wide hook-up. A feature was the premiére 
of a suite from Strauss’s new ballet “Schlago- 
bers.” Just before the broadcast, however, it was 
decided not to pay the radio royalties Strauss 
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demanded. So with the opening bars of the 
Strauss number the invisible audience was eased 
out of Carnegie Hall into the C. B. S. studios for 
a “fill-in” of light music, then wafted back to 
Carnegie for the rest of the program. 

A more brilliant example of radio finesse is 
the experience of Stravinsky when on February 
3, 1935, he conducted the General Motors hour 
over the network of the National Broadcasting 
Company. Now all the world knows that Stravin- 
sky is in demand as a conductor because of his 
fame as a composer. He is most interesting when 
he is interpreting his own works; so naturally he 
included three of these in his program. But that 
would mean $500 in royalties! Quickly therefore 
radio’s masterminds substituted one number by 
Tschaikowsky (free) and another by Glinka 
(also free), leaving only “Petrouchka,” at $150. 
But for his single hour on the air Stravinsky as 
conductor received a fee of $1,750. 

Let us look at Americans’ royalties. For many 
years the N. B. C. Music Guild Series drew heay- 
ily—without paying—on works brought out by 
the non-profit-making Society for the Publication 
of American Music. Early in 1936 the society de- 
cided to ask a $25 royalty. At once came a 
protest from radio officials, which brought the 
price down to $10. Twenty works were listed at 
this price, but in 1936 not a single one of the 
twenty found a place on the Music Guild pro- 
grams. 

Perhaps one cannot yet expect radio to rec- 
ognize the importance of creative artists. But 
what shall be said of such penny-pinching by the 
old, established orchestras? In the depression of 
1932 symphonic societies in their appeals to the 
public for support promised severe economies. 
Prominently listed for the ax were—as you may 
have guessed—composers’ royalties. To anyone 
familiar with the figures the idea of thus balanc- 
ing the budget was intriguing. During the two 
previous seasons the Philharmonic, with annual 
appropriations at an all-time high of $900,000, 
had spent just $3,500 on performance and rental 
fees! The budgets of the Philadelphia and Bos- 
ton orchestras were a little less and their royalty 
expenses perhaps a little more. An estimate of 
one-half of 1 per cent of the budget for royalties 
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would be high for any organization in the coun- 
try. 

This was the figure the managers proceeded to 
reduce, and now the level is lower than it was 
ten years ago. As late as 1936 the Stadium Con- 
certs in New York, with an appropriation of 
$180,000 for fifty-six programs, allotted only 
$600 to royalties. The Cleveland Orchestra ad- 
vised guest conductors engaged for the Great 
Lakes Exposition that no money was available 
for performance rights. 

The conductors themselves are sometimes 
caught between the lines of battle. Most of them 
want new works, but since the management 
bears down on “extras,” they are happy to get 
them for nothing. The composers, however, have 
two notable champions—Koussevitzky, who is 
benevolent and encourages them to ask for fees, 
and Stokowski, who likes novelties and believes 
in paying for them. 

We come finally to the operatic field. Here 


If We 
Listen 


As I walked the city street, 
I heard music, strange and sweet, 
In the distance, as though made 
By deep-toned organ, softly played. 
To the church my steps I bent, 
Listening with glad intent— 
But the church in silence lay— 
Still the music, far away. 


Marching band then it must be, 

To the curb I stepped to see; 
Never band was, here or there— 
Still the music on the air. 

Listened I in dumb surprise, 

With deep wonder in my eyes; 
Then my heart the mystery knew, 
*Twas the God-Song coming through. 
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royalties are recognized, but they are hardly pay- 
ment for value received. Famous works can be 
had for less than $500, except for a first night; 
$200 is a good sum for an American piece. Yet 
if a dramatist’s minimum rate were applied 
against the receipts of a sold-out night at the 
Metropolitan, the royalty would be $1,200—a 
sum that couldn’t be asked even for “Salome.” 

Some comprehensive system of taxing per- 
formance is obviously required for the entire 
field, and that is exactly what the ambitious new 
American Composers’ Alliance has undertaken 
to work out. A technique of policing and collec- 
tion may not be developed overnight, for the 
situation bristles with intricacies that demand 
the most careful adjustment; but there is always 
the example of ASCAP, pioneer in a much more 
complex field, where piracy once prevailed on a 
grand scale. The composer of “serious” music 
already has the law on his side. He needs only 
to secure its enforcement. 


BARNETTA 


BROWN, 


A.S.C.A.P. 


Underneath the city’s din, 

If you'll only listen in, 
You'll hear music, soft and sweet, 
As you walk along the street; 

Symphonies, serene and fair, 

Organ notes, deep-toned and rare, 
Songs that fascinate the ear, 
Melodies so true and clear. 


Underneath the clashing tide, 
Rising, falling, surface wide, 
Underneath the outer strife, 
Underneath the jars of life, 
Underneath the laughs and moans, 
Sound celestial undertones; 
Underneath the noisy keys, 
Run God’s immortal harmonies. 
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WHAT ARE WE, 
THE ASCAP? 


Do We Know Ourselves? 


LAZARE SAMINSKY,A.s.c.a.P. 


EDITOR’S NOTE: 

Lazare Saminsky, New York composer, author of “Music Of Our Day” and 
several stage works, symphonies, and some sixty published songs, is one of the 
directors of the League of Composers, as well as an active member and committee 
man of ascap. Mr. Saminsky’s published songs include “Litanies Of Women”, 
“Hebrew Lullaby’, “Mary Stuart’s Farewell”, “Song Of Songs” and “Enchanted 
Grotto”. His orchestral rhapsody “Pueblo”, based on Pueblo and Navajo Indian 
melodies, received its premiere in Washington. His orchestral work “Ansonia” was 
first performed at the World’s Fair Exposition in Paris, and “Songs Of Three 


Queens” in New York. 


A’ TO THE BUSINESS ASPECT OF THE ASCAP, 
£\ our admirable leaders and executives know 
their mind, their intentions, their methods per- 
fectly. We, the rank and file of the ASCAP, can 
not commend their foresight and energy strongly 
enough. 

It remains to apply the same energy and clarity 
of thought to the public and civic activities of 
the ASCAP, to its moral upbuilding, as it were. 

Something is already crystalizing in this re- 
spect. At least, one issue is clear. The value of 
unity, that is, harmonizing the interests of the 
composer and the publisher, taking in the pro- 
tection of every American composer worthy of 
the name, considering all avenues of help to 
the American composer. 

Unity, of course! But let us get clear of the 
hazy stage of our unity idea, of the mere wishful 
thinking! Let us come to a precise understanding 
of what the aAscap’s moral, legal, and social 
position implies! 

Let us make vivid to ourselves how our hidden 
moral power—not the external, material strength 
of ours, but the spiritual position in American 
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life, can be used for the good of the creator of 
American music. 

But to do so, we must first clearly define our 
exact social and civic status. 

Who are we, the AscAr? Do we know our- 
selves? 

It is high time to know definitely what we are, 
and to use this knowledge. 

Are we a corporation? A benevolent society? 
Aunion? An extraordinary kind of a union where 
the interests of the employee (composer and 
author) and those of the publisher are protected 
jointly? 

For our society to have the qualities of a 
union is of a special and very great importance. 
It is highly possible that such feature would 
some day, and not a very distant day, provide us 
with a great protective power. 

Let us analyze this extraordinary situation by 
which the composer and his publisher vest their 
interests in a joint agency, and let us call this 
agency—in wishful thinking—a union, a very 
unusual union. We find that this union embrac- 
ing both the composer and the publisher, is basi- 
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cally nothing but an instrument for bargaining 
with the super-employer of both, the broad- 
casters and other users of music. Think of what 
legal and moral protection the ascapP could 
gather from this situation alone if and when its 
potential argument and strength is used! 

Let us not worry over the fact that the inert 
public mind and, at times, the frozen law looks 
askance at this strange mongrel, the AScaP, a 
queer cohabitation, they say, of composer and 
publisher united for a suspicious purpose. 

Life and law change rapidly. If even the con- 
servative people of ancient Rome knew the dif- 
ference between lex lata, the acting, frozen law, 
and the lex ferenda, the law likely to form, in 
the air, so to speak, the law of tomorrow, why 
should we of today worry how we look? New con- 
ceptions of property rights, the rights of the in- 
tellectual worker as representing one domain of 
labor, the regulating rights of the state, are 
swiftly changing before our own eyes. 

The difference between the petit rights, of the 
composer of popular music, and the grand rights, 
of the composer of concert music—this differ- 
ence has become imaginary, non-existing. 

Addressing the ASCAP some time ago I said 
that if Toscanini and the New York Philharmonic 


gave Beethoven’s Ninth Symphony in a Harlem 
night cabaret, one could argue that it is a matter 
of petit rights. And if a Harlem bandmaster con- 
ducts the Catfish Twostep in a symphony concert 
at Carnegie Hall, one might argue that it is the 
case of grand rights, with all the earmarks of a 
concert performance. 

Let us not worry over our being a hybrid body, 
one composed of employers and employees, musi- 
cal creators and music printers. Let us protect 
the interests of every American composer with 
no loophole left that may be used by competitive 
groups, unions, societies, etc. 

To the question:—What is the ascAP—a cor- 
poration, a benevolent society, a union?—there 
is only one answer. ASCAP is all of these things 
and should be all of these things, to every Amer- 
ican composer worthy of the name. Whether he 
writes music for dancing or entertainment of an- 
other kind, educational music or a church chorale, 
or purely concert music, he contributes to the 
culture and welfare of our country, and, there- 
fore, has the right to be protected. 

The day when all the interests of every Amer- 
ican composer will be vested in the ascap, that 
day will mark the summit of AscAP’s legal power 
and moral prestige. 


A TOAST! 
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BERNARD HAMBLEN, a:s.c.a.p. 


Our problems in endless variety, 

Used to suffer from scant notoriety: 

Rank injustice prevailed, 

And no statute availed 

To relieve ever-present anxiety 

Now, reviewing our case in sobriety, 

Here’s a toast we can drink with propriety,— 
“A toast to Gene Buck 

“For his wisdom and pluck, 

“And thank God for our loyal society.” 
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MEET HUGO BRYK?! 


Asecap’s 


General European Representative 


ARLY IN FEBRUARY IN THE 
E year 1874, Philipp Bryk, 
an instructor of violin and pro- 
fessor of the musical Conserva- 
torium at Vienna, was for a few 
days a bit abstract in his classes 
at the Conservatory. He was 
about to become a father. The 
event occurred on the fourth of 
February in that year, when 
Hugo Bryk, presently ascap’s 
General European Representa- 
tive, was born. 

Bryk, the father, had been a 
pupil of Bennewitz, Hellmes- 
berger and Sechter, famous teachers of those 
days, and in turn, he became teacher of his son 
in all things musical. The education of the youth- 
ful Hugo was supplemented by instruction from 
Massart of Paris. 

As a boy, Hugo Bryk traveled throughout the 
world with his father organizing violin and other 
musical concerts until, in 1882, he came to Amer- 
ica under the management of Gustav Amberg, 
and was first presented in this country at the old 
Thalia Theatre then on the Bowery. Bryk was a 
prodigy. He had an instinct and feeling for 
music, 

At fifteen, having returned to Austria, he com- 
pleted his studies at the University of Vienna, 
under the tutorship of Anton Bruckner and 
Eduard Hauslick, where he graduated with high 
honors, and then became an orchestra conductor. 

As a conductor, he directed orchestras in the 
principal theatres of the European centers and 
was leader of the orchestra at the Covent Garden 
Opera in London from 1903 until 1908. He 
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played in the Metropolitan or- 
chestra here in New York 
nearly every season during 
those years, and also in various 
of the Shubert and 
theatres. 

Bryk acquired an interna- 
tional acquaintance and earned 
the personal friendship of the 
leading factors in both the art 
and industry of music through- 
out the world, until in 1911, he 
became the Manager in Berlin 
for the interests of the Austrian 
Performing Rights Society, and 
thus entered into the activities of the German 
society, continuing in that connection until 
1929. 

Bryk became associated with ASCAP as our 
General European Representative in 1929 and is 
our spokesman throughout Europe. Affable, sin- 
cere, an accomplished linguist, a skilled musician, 
he is equally at home in Rome or Budapest, in 
Vienna or London, in Paris or Warsaw, and he 
has friends everywhere amongst people of in- 
fluence who stand high in artistic circles. 

Bryk is an authority on copyright law and was 
himself admitted to the Bar and practiced law in 
Germany. 

The members of AscAp lacking an oppor- 
tunity to meet him personally will see his like- 
ness on this page. A sincere friend, a competent 
advocate of their rights, a loyal representative, 
and himself a musician of great ability, Hugo 
Bryk enjoys the affectionate regard and respect 
of the composers and authors of the whole 
world, and particularly of our Society. 


other 
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JUSTICE FOR GENIUS 


EDITOR’S NOTE: 


The following article is reprinted from The Etude Music Magazine for Novem- 
ber, 1937, wherein it appeared as leading editorial in that issue. Its author is 
Dr. James Francis Cooke, internationally known authority on matters musical 
and himself a distinguished composer. The reprint appears by permission of the 
Etude and with our thanks to it and the author. 


F YOU WERE TO EMPLOY AN AUDITOR TO AP- 
| praise what has been earned from the use of 
Franz Schubert’s music, through publications, 
the movies, the theater and the radio, since his 
death in 1828, it would be found that the agere- 
gate revenue would have made Schubert one of 
the richest men of his day and age. When he 
died, his entire estate could not have been worth 
more than ten or fifteen dollars, and he lived in 
great penury most 


own interests. The Common Law is not adequate 
to help them to do this; therefore, under the 
United States Constitution, our government 
makes provision for claims, patents and copy- 
rights, as do the governments of other civi- 
lized nations. One might think that these well 
meant provisions would, in themselves, give suf- 
ficient protection; but unfortunately they do not. 
A copyright, in itself, merely stakes out a claim 

which is recog- 


of his life. If he 
had lived in Amer- 
ica now, this trag- 
edy could not have 
occurred, and we 
purpose to set 
forth some of the 
reasons why. 

The right of the 
creator, the dis- 
coverer, the inven- 
tor, the painter, 
the writer, and 
the composer, to 
the products of his 
genius and of his 
industry, is recog- 
nized by all just 
people as invio- 
late, as are the 
fruits of all honest 
labor. Unfortu- 
nately many crea- 
tors are so condi- 
tioned that they 
are incapable of 
protecting their 
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VICTOR HERBERT, GENE BUCK AND LIEUTENANT-COMMANDER 
JOHN PHILIP SOUSA 


From a group picture taken in Washington, on one of their 
trips to Congress in behalf of ascaP 


nized by statute, 
just as a deed toa 
property sets forth 
the boundary lines 
which may later 
be determined by 
accurate survey. 
Likewise, the 
copyright claim 
must be protected 
when necessary. 
Human avarice, 
however, is almost 
always on hand 
to take advantage 
of the creator and 
to dispute the 
claim. In the case 
of the composer, 
honest publishers 
may be depended 
to protect 
his publishing 
rights and to see 
that he gets a just 
return for his cre- 
ations. This is ar- 
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upon 


ranged by outright sale or by a contract for royal- 
ties—royalties which unfortunately the work 
sometimes never earns. The publisher takes 
the risk, makes the publishing and promotion in- 
vestment, and it not infrequently happens that 
the composer’s share of the profits is greater 
than that of the publisher. 

In addition to the right to print and sell copies, 
the composer contracts with the publisher to 
negotiate for his production or performance 
rights, where there is any income deriving from 
such rights. In a vast number of cases, music is 
written for private performance much as are the 
educational pieces used in student’s recitals, oc- 
casional concerts and in the home. These ob- 
viously have no consequential performing rights. 
In other instances, however, music is performed 
by professionals in theaters, concert halls, cab- 
arets, dance halls, restaurants, hotels, in the mov- 
ies, and over the air. Here then, is an important 
creator’s right, through which those who resell 
performed music to the public directly or indi- 
rectly make a definite and often a very great 
profit. It is, therefore, proper that they should 
share these profits with the creator and the pub- 
lisher. 

The theater owners, the hotel proprietors, the 
dance hall managers, the radio corporation of- 
ficers are, remember, all good business men. If 
they could reduce or banish any source of ex- 
pense, such as music, they would do so instantly. 
Cold, hard commerce knows no other law, but 
sometimes its minions are very badly fooled in 
interpreting and carrying out the law relating to 
such an intangible thing as music. These business 
men, in all enterprises mentioned, all know that 
without music their undertakings would suffer. 
Some of them have had the breadth to recognize 
this commercial value of music and willingly to 
pay its creators a small fee for its use. Others 
take the ridiculous stand that they ought to have 
the right to use the music without paying any- 
thing like a relatively just fee for this service. In 
no other calling would such a right be ques- 
tioned. 

Let us suppose that the late Victor Herbert— 
musical genius, composer of symphonies, grand 
operas, light operas, symphonic conductor, band 
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conductor, violoncello virtuoso, strong-willed 
Irishman, patriotic American, and all around 
good fellow—had been brought up in some other 
vocation—shipping, for instance. Let us suppose 
that he had been that famous Franco-American 
merchant prince, Stephen Girard. Let us imagine 
him in 1800, standing on the docks in Philadel- 
phia. A great ship, with its immense sails aloft, 
ready to take the breeze, is moored, waiting to set 
off for Marseilles with cargo and passengers. A 
passenger presents his ticket to Stephen Girard, 
who accepts it. 

“But,” says Stephen, “what are you going to 
do about that flock of fifty sheep you have 
brought with you?” 

“Oh, you are not going to charge me for carry- 
ing a few sheep, are you?” replies the passenger. 

“T most certainly am,” answers Girard; “your 
ticket pays for your transportation and not that 
of your sheep. You have no right to expect me 
to carry, without reimbursement, a part of your 
business upon which you hope to make a hand- 
some profit.” 

That was exactly the way in which Victor 
Herbert, as mad an Irishman as ever went before 
a Congressional Committee, felt when in 1913, 
he entrained for Washington, with some equally 
irate colleagues, and explained to our law-makers 
that musicians and writers had for years been 
sacrificing precious rights to others, who through 
these rights had been enriching themselves. We 
had many talks with the inimitable Victor on this 
subject, and with others who made those memo- 
rable trips to Washington. Mr. Herbert, whose 
language, when excited, was wholly unrestrained, 
used to say with picturesque trimmings, “Think 
of it! These men have had practically nothing to 
do with creating or producing these works from 
which they are now making fortunes. They sim- 
ply took them over with no more sense of justice 
and honor than a pirate crew boarding a helpless 
ship with a rich cargo.” 

Soon things commenced to happen, and out of 
it all came A.S.c.A.P., better known as 
“*ascap.’’ the name being an abbreviation of 
the American Society of Composers, Authors and 
Publishers. Many of the leading American com- 
posers and writers of the day took part in the 
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fight, and with them was a small group of “popu- 
lar” publishers. The “standard” publishers con- 
servatively held back until later years. Particu- 
larly active in the original group was that rare 
genius, Lieutenant-Commander John Philip 
Sousa, U.S.N.R.F., who was unflinching and 
untiring in supporting the movement, and whose 
governmental connections and splendid patriot- 
ism made him a great power. 

The Copyright Law (1897) was perfectly 
clear. It stated that a copyrighted composition 
could not be rightfully performed for purposes 
of profit, without a license from the owner of 
this copyright. But the law was not enough. It 
had been flagrantly violated, right and left. Ob- 
viously no individual, fighting alone, could pro- 
tect himself. A national society, such as ASCAP, 
was an imperative necessity. ASCAP fought the 
infringers right up to the Supreme Court of the 
United States and secured a decision upholding 
the copyright owners. 

Then began the long and painful process of 
building an organization to root out the violators 
and compel them to obey the law. Three men 
stand out in this fight. They are Nathan Burkan, 
an unusually astute and fair-minded copyright 
attorney; E. C. Mills, a shrewd, fearless and 
tenacious battler for the rights of the creator; 
and the president of ascap, big-fisted Gene 
Buck, whose wide experience in music and in 
the amusement field, together with his tact and 
pugnacious Irish background, enabled him to 
lead the group over all obstacles. Last year Bur- 
kan died, but Mills and Buck are still fighting 
on; and the Society has added to its group as 
manager, Mr. John G. Paine, a copyright expert 
with years of experience. 

The fees charged by the Society for the right 
to perform works of its members, the creators 
and publishers, are relatively insignificant. For 
instance, when you go to a “movie,” whether it 
is in the Radio City Music Hall or the second- 
story “Opery House” in Jinxville, the proprietor 
has paid to ASCAP an annual fee of from ten to 
twenty cents for your seat. Most movies give at 
least four shows a day. Multiply this by the num- 
ber of days in the year and you will find that the 
fee upon your seat while you were in the theater 
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amounted to about $.00007. Imagine calling the 
seven-thousandths of a cent, which the theater 
pays for the music in your movie, an “exorbitant 
tax,” as some short-sighted theater owners have 
done. If it were one hundred times as great, it 
would not be unjust, if for no other reason than 
that the theater owner and the movie producer 
would soon go out of business without the music 
that the creators have brought into being. The 
same relative charge is made for other use of 
the music of the members of the Society. When, 
for instance, Blithers & Withers employ music 
on their radio program, to help them in advertis- 
ing and selling their infallible suspenders and 
garters, the radio company which has sold them 
the “air space” pays ASCAP a relatively micro- 
scopic fee for the copyrighted music used on the 
Blithers & Withers hour. 

ASCAP has now grown to an organization em- 
bracing the majority of the foremost composers, 
authors and publishers in the field of music in 
America. It also represents the interests of some 
45,000 affiliated composers, authors and pub- 
lishers in twenty-one foreign countries where 
organizations similar to ASCAP exist, which in 
turn represent the interests of American com- 
posers, authors and publishers abroad. 

What becomes of the revenue that ASCAP re- 
ceives? After the cost of operating the Society, 
with its necessarily large force of investigators, 
attorneys, its legal machinery, collections and 
distribution expenses (amounting to 17% of the 
income), is defrayed, the remainder (83%) goes 
to composers, authors and publishers who are 
members of AScAP. In this is included a payment 
of 7% to foreign affiliated members. Membership 
in the Association is open to any and all who 
have proven their right to recognition as quali- 
fied authors, composers and publishers. Natu- 
rally mere aspirants could not be admitted, as 
they are not entitled to returns. The method of 
equitably dividing the fees collected is, in itself, 
a huge undertaking, and was once described to 
us by one of the popular composers of a success- 
ful jazz tune as “stumendous.” The Society itself 
is a non-profit organization; and, after operating 
expenses are paid, everything is reserved for the 
author, composer and publisher members. 
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It is perfectly natural for those with private 
ambitions and selfish interests to try to prevent 
paying even small fees to the creators. Therefore 
every imaginable kind of wire-pulling has been 
going on in all parts of the country, to combat 
the activity of the Society and, if possible, de- 
stroy it. In the end, the Society must win in any 
court where justice prevails. For twenty-four 
years it has been the guardian of the rights, un- 
der the law, of composers, authors and publish- 
ers; and it does not purpose to lie down. The 
antagonists of the Society, failing to overcome 
ASCAP in the Supreme Court of the United 
States, have been endeavoring to kill it through 
the passage of destructive legislation in the states. 
Yor instance, during the last year the legislature 
of the state of Michigan passed what amounted 
to an anti-AscaAPp bill. This was promptly and 
properly vetoed by Governor Frank Murphy, 
after having read a careful and extended seven 
page review of the Bill, made by his Attorney- 
General, Raymond W. Starr and his legal staff. 
The Governor stated definitely that “the act 
would unreasonably interfere with the rights se- 
cured to owners of copyrights by the Federal 
Constitution and the Congress.” Very clearly 


these legal minds leave no question as to the con- 
stitutionality of the law protecting the composer 
from the abuse of those who would deny him 
proper reward for his genius. 

Nothing has been said in this editorial of the 
other undertakings of ASCAP, such as caring for 
the interests of elderly composers and workers, 
who have made a real contribution to music in 
America, and of the provisions made for widows 
of foremost creative members. The association 
stands as a bulwark for genius; and genius is the 
rarest and one of the most precious things in the 
world. Its value is immeasurable. The genius of 
a Schubert, a Mozart, a Stephen Foster should 
receive not merely a few plaudits. It should be 
rewarded by practical returns through collecting 
the revenue that it has rightfully earned. It re- 
mains for the men and women of honor in our 
land to understand the importance of what 
AscAP has accomplished and is continuing to ac- 
complish. It is your obligation as a music lover 
to support ASCAP in every way, should there 
ever be a local attack upon it. An attack never 
can mean anything but a high handed effort to 
take away from creators what is legally and right- 
fully theirs. 


The 
“<ASCAP” 


A 28’ fishing launch built by E. C. Mitts at Shelter 


Island and used in his weekend efforts to land the 


“big ones” around the eastern end of Long Island. 
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E FELLOWS ON ASCAP’S FIRING LINE NEED 

\ \ the ingenuity of a Liebowitz and the pa- 
tience of a saint to obtain a license from the Bier 
Stube proprietress who bursts forth in a verbal 
assault and vituperative epithets against the 
“music racket.” But what it takes to make the 
frau friendly and understanding and, more im- 
portant, a licensee, I have learned in twelve 
years of salesmanship for the most unique and 
deserving organization in the world. 

The day opens with several checks from 
licensees; a letter from Pete that he won’t pay 
and has reported our demand for a license to 
the Better Business Bureau and his Congress- 
man; a letter from the management of a pseudo 
nite club gambling establishment, requesting a 
refund of the license fee paid because his place 
will be closed while the Grand Jury is in session 
—a check is mailed promptly. 

The telephone rings and an attorney says he 
has overlooked the trial setting of his client’s 
case at 10:00 A.M. but that if we will pass the 
case until 2:00 P.M., he will bring his client 
(Gus) to our office to talk settlement. Presently 
Tony, the owner and master of ceremonies of a 
nite club which has just opened in the Italian 
District, calls and for thirty minutes I discuss 
with him ascap, the Federal Copyright Law, 
the amusement business, and his competitors. He 
has spent his capital on furniture, fixtures, sup- 
plies and the first month’s rent and guaranteeing 
payment of the electric and telephone services, 
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KARL P. SPENCER 


A Day in the Lite 
of an ASCAP 


Field Representative 


(Saint Louis) 


and he asks if he can have credit for thirty days. 
He secures a license and shows his appreciation 
by singing the chorus of O Sole Mio at the top 
of his voice, and leaves in a friendly spirit. 

The attorney calls with his client Gus, whose 
case is set for trial. After a brief discussion of 
the law and cases, the attorney advises his client 
to settle and secure a license. But the client says 
he told his orchestra Jeader not to play any copy- 
righted music. The facts in a hypothetical case 
of a master being liable for damages even though 
he instructed his chauffeur to drive the truck 
carefully and not hurt anyone is discussed and 
the attorney tells his client that it is no defense 
that he instructed the band leader not to play 
copyrighted music. 

Gus then says he bought the music and paid 
for it and he can play it anywhere at any time. 
I ask him if he believes that it is fair or that the 
law permits him to read aloud a story for which 
The Saturday Evening Post paid $2,500.00 in a 
hall to which the public has been invited and 
are admitted for a fee. He agrees that he could 
not do so and that point is disposed of. 

He then says his competitor in the next block 
is not licensed, which necessitates my getting out 
the office records and showing the attorney and 
his client that the competitor is paying a license 
fee but somewhat less than the amount we are 
asking Gus to pay. They want to know why he 
is to be charged more and I explain that the com- 
petitor has music only one night a week, whereas 
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Gus has music three nights a week. We figure the 
nightly rate for each establishment and the rates 
are found to be the same. 

There being no further argument, the attorney 
asks how the suit can be settled. I tell him his 
client can execute and pay for a license now and 
we will dismiss the suit if the defendant will pay 
the court costs of about $20.00. The license 
agreement is signed and we all walk over to the 
Federal Court and answer the call. I announce 
to the court that the case has been settled with- 
out the payment of any damages or attorney’s 
fees and that the plaintiffs will dismiss the action 
at the defendant’s costs. 

After dinner the Manager of a new Tavern 
telephones me at home, acknowledging receipt 


THE CAMPUS 


Inwades 


TINPAN ALLEY 


MOE JAFFE, a.s.c.a.r. 


ee LORENZ HART AND RICHARD RODGERS 
brought some of their Columbia University 
song successes into the first edition of “Garrick 
Gaieties,” which launched them on a brilliant 
career, there were few college men along Tin 
Pan Alley. Most of the song writers at that time 
were graduates of the “School of Hard Knocks,” 
and as far as royalties were concerned, they got 
more out of their “diplomas” than the rah-rah 
boys. 

Today college graduates make up a great per- 
centage of the membership of Ascap. Of these, 
some had experience writing for their alma- 
mater’s varsity shows. But not until the late 
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of a form notice from my office. He wants to 
know if I will stop in and see him about 10:00 
p-m. as he doesn’t have time during the day to 
come to my office. I gladly agree and call upon 
him. After some discussion over a highball, he 
says to mail him the license forms and he will 
sign them and return them with a check. 

The day ends at 11:50 p.m. 

This might be dubbed “How to Sell An Ascap 
License in One Easy Lesson.” The point through- 
out is that the representative must be patient, 
courteous, understanding, resourceful and fair. 
Through education, resistance and downright 
antagonism are turned aside and the operator be- 
comes friendly and a booster—he has paid and 
he wants everyone else to pay. 


Brooks Bowman wrote “Love and a Dime” and 
“Fast of the Sun” for the Princeton varsity show 
in 1935, did Tin Pan Alley give the varsity show 
music a second thought. Was it because other 
varsity show songs were not worthy of publica- 
tion? No. The answer lies in the custom that pre- 
vailed with most varsity shows in the printing 
of the songs. All the songs from a show would be 
printed in a book or folio and sold in the lobby 
as a souvenir. There was no attempt made by the 
producers of varsity shows to commercialize the 
songs; consequently, there were no copies of in- 
dividual songs, no dance orchestrations and no 
recordings. 
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When I first met Clay Boland (ascar) at the 
University of Pennsylvania, he had already writ- 
ten three musical shows for the Mask and Wig 
Club. They were “Joan of Arkansas” (1925) ; 
“A Sale and a Sailor” (1926); and “Hoot Mon” 
(1927). The music and lyrics for these shows 
were published in the book-souvenir form. 

In the spring of 1936 Clay Boland and I were 
called upon to write the songs for the University 
of Pennsylvania production “Red Rhumba.” 
Profiting by the success of “Love and a Dime” 
and “East of the Sun” we succeeded in securing 
the publication of the songs by Irving Berlin, 
Inc. They were published in individual regular 
copies, orchestrated for dance, and recorded. 

Instead of holding its next show during the 
spring of 1937, the Mask and Wig Club decided 
on the fall of 1936 for its next production, “This 
Mad Whirl.” We again wrote the songs, which 
were published by Word’s and Music, Inc. It was 
from this score that “An Apple a Day” emerged 
as a hit. 

In the fall of 1937 we were again called upon 


to write for the Golden Jubilee production of 
the Mask and Wig Club, “Fifty-Fifty.” This pro- 
duction celebrated the fiftieth anniversary of the 
organization. Two of the songs from this pres- 
entation “I Live the Life I Love” and “Gypsy in 
My Soul” are, at the time of this writing, among 
the leaders of the songs on the air. So what? 

Well, first, it seems that Publishers are begin- 
ning to take college shows a little more seriously. 
Perhaps it gives a song a bit of prestige or color 
to have it mentioned as being from a show, even 
though that show be a mere campus caper. But, 
if the song is fundamentally a good one, the fact 
that it is “from something” gives it that much 
advantage over a “pop song.” Therefore, it should 
be of greater value to a Publisher who has no 
picture or stage connection. 

Secondly, as Al Jolson said after he recently 
sang “I Live the Life I Love” and “Gypsy in my 
Soul” on his Lifebuoy program, “College men 
don’t only play football, they also write good 
songs.” But it has taken Tin Pan Alley a long 
time to find out. 


The first person in our offices with whom visitors have contact is Helen 
Quinlisk, receptionist and telephone operator. She has been with us since 
1923, almost every working day (usual vacations excepted) from the time 
the ASCAP office has opened in the morning until the last executive has left 


in the evening. 


We maintain that she is the world’s best receptionist and telephone 
operator—as fine a girl as there ever was—anywhere, any time. Uniformly 
courteous, always smiling, intelligent, willing and competent, she has been 
an asset to ASCAP and a valuable member of our staff. 
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Foster’s Last Days 


BERT MERLING 


© 1938 by the St. Paul Minnesota LEADER and reprinted with its kind permission. 


N THE RICHEST CITY IN THE WORLD, MAN- 

hattan, is a poverty zone known as 
the Bowery. The imperious clarion of the 
Rolls Royce is seldom, if ever heard 
there. Warmly furred women and top- 
hatted men do go there, but not to Sa- 
maritanize; merely to look upon human 
misery; to exult, perversely, in their ma- 
terial superiority. For here is one of the 
major cesspools of despoiled, profaned, and thwarted 
humanity, Here the flotsam of moneyless, spirit- 
murdered men and women is swept; victims of a 


decadent capitalistic economy based on the jungle 
law of profit. 


Seventy years ago, into one of the Bowery’s myriad 
25-cent flop houses, a human derelict staggered up 
rickety stairs to a rabbit hutch room. He was not in- 
toxicated; he tottered and reeled because he was 
weak from hunger. Losing his balance, he stumbled 
and fell against the sharp blade of a table corner. 

Hours later he was discovered, unconscious, upon 
the cold floor. Unrecognized, he was taken to Belle- 
vue Hospital. There he died, without a single hand 
to wipe the death dew from his brow, nor loving 
arms to encircle him in the last moments. In his 
clothes they found all he had in the world—38 cents! 

Who was this body-hungry and _spirit-tortured 
derelict, who, like countless myriads of penniless, 
poverty-shackled human beings, capitalistic society 
callously allows to starve to death because they are 
not money-makers? 

None other than the composer of “My Old Ken- 
tucky Home,” “Swanee River,” “Old Black Joe,” and 
a hundred more songs of everlasting beauty, Not a 
manufacturer of munitions, steel or dynamite but a 
melody servitor of the race. A creative artist of the 
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first magnitude. A musical genius who wrote as 
prolifically as Franz Schubert. A weaver of tone 
poems whose solacing melodies were created in the 
heart-womb of his human compassion. A benefactor 
of humanity, whose service to mankind in the thera- 
peutic value contained in his melodies could not have 
been repaid if we had paid him a Morgan’s salary. 

Yet we denied Stephen Foster even the icy doles 
of charity. We allowed him to die in cold, in vermin, 
in hunger!—leaving to death the analgesic of the 
long sleep. Stephen Foster, who created for human- 
ity’s benefit and who would not have lifted his hand 
against a fly to make a dollar! 

Stephen Foster, America’s Schubert, was neither 
meager minded, tiny souled nor diseased with anti- 
social greed. He was finely human and greatly gifted. 
And above all, he was that rarest of all benefactors, 
a compassionate one, who, like Gorki, remembered 
that even the meanest had once been a human being. 
The night he fell asleep for the last time, alone, 
unrecognized and friendless—the hospital attend- 
ants found, be- 
side the 38 cents 
—a slip of pa- 
per upon which 
he had jotted 
down the title 
for a new song. 
It bore eloquent 
testimony to the 
fact that the 
cruelty of a cap- 
italistic society 
had not embit- 
tered his heart. 
The title read: 


BEI MIR BIST DU SCHON to Mr. Gene Buck 

recently, we were suddenly struck with the 
realization that it was grand to hear it ourselves. 
So many tall tales concerning “Bei Mir” had made 
the rounds and bounced back in our faces that 
we were confused to the point of losing sight of 
the real facts. We said as much to Mr. Buck and 
he suggested that we straighten everybody out on 
the “B.M.B.D.S.” situation through the Ascap 
Journal. So here goes for the true story of (you 
know what) and we hope it points a moral. 
_ For several years before we wrote our first 
song we worked in various bands. Most of our 
jobs were playing for Jewish weddings and Con- 
firmations, and we gave everything we had to the 
Yiddish music that is an important part of such 
affairs. Naturally, with swing in our hearts, we 
probably deviated from the original conception 
of a composition many times. 

In 1935 we found ourselves on a job for the 
summer, playing in the band at the Hotel Evans, 
Loch Sheldrake, N. Y. One day, in a moment of 
boredom with things as they were, or perhaps just 
for a laugh, we hopped into a swing arrangement 
of “Bei Mir Bist Du Schén.” We thought it was 
swell, but the elderly Jewish folk at the hotel 
reprimanded us for what they considered a dis- 
respectful treatment of the song. This surprised 
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Wh RELATING THE TRUE STORY OF 


“THE WHOLE TRUTH, 


SO HELP US?” 


SAMMY CAHN AND SAUL 
CHAPLIN, A.s.c.a.p., B.M.B.D.S. 


us for it was, in our opinion, a gay little love 
song, that fell easily into a swing arrangement. 
But we took the scolding gracefully and forgot 
“Bei Mir” for the moment. Suddenly we found 
ourselves writing songs. We don’t know exactly 
how that happened so we won’t go into it. But 
“Rhythm Is Our Business,’ “Rhythm In My 
Nursery Rhymes,” “Shoe Shine Boy,” “Until 
The Real Thing Comes Along,” “Posin’” and 
“Tf It’s The Last Thing I Do” made us think we 
had something along those lines so we carried on. 

One day an invitation to a wedding found us 
listening, instead of playing with the band. We 
were amused (remembering our summer hotel 
experience) to hear the local band go into a 
swing arrangement of “BEI MIR BIST DU SCHON.” 
After a few minutes of listening and watch- 
ing the dancers’ reaction our amusement turned 
to excitement. All the dancers were respond- 
ing to the infectious rhythm. Here was the 
old love song turned into hot music and they 
loved it! Can you imagine, we thought, how 
they’d swing to it if they could understand the 
lyrics? Then and there the idea was born!! 

The very next morning our manager, Lou 
Levy, contacted Mr. Kammen of the J. J. Kam- 
men Music Co. in Brooklyn, to secure permission 
to work with Secunda and Jacobs on the revision 
of their song. To our amazement we learned that 
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the Kammen Co. owned the song outright, hay- 
ing purchased the song sometime previous for 
the sum of $30.00. As Mr. Secunda is President 
of the Jewish Society of Composers and Authors 
we were frankly puzzled as to why he sold his 
rights, for members of any such society are al- 
ways warned against taking this drastic step, 
even though the song in question seems inactive. 

Naturally we worked directly with Mr. Kam- 
men and he granted permission for us to revise 
the song and write English lyrics. Just about the 
time we finished it our manager, Lou Levy, 
agreed to manage the Andrews Sisters, who were 
then unknown. 

Mr. Levy brought the girls to our studio and 
we tried the new “Bei Mir Bist Du Schén” on 
them just to get an idea. After they got together 
on it we were afraid to believe it was as good as 
it sounded, but now we're thinking it must have 
been. We rushed right over and played it for 
Mr. Rocco Vocco, for our contract with Sam 
Saxe of Vitaphone stipulates that all our work 
must be published by the Warner Bros. Publish- 
ing Companies. Mr. Vocco was so impressed that 
he immediately contacted Mr. Kammen and ar- 
ranged with him for the Music Holding Corp. 
to publish the song. 


A day or two later Mr. Jack Kapp, President 
of Decca Records, signed the Andrews Sisters to 
make a record of “Bei Mir Bist Du Schén,” im- 
mediately after he heard them audition it. The 
record literally skyrocketed the girls to fame, for 
it started to sell by the thousands and brought 
the singers theatre appearances, radio contracts 
and a further Decca Recording Contract. 

At the same time we went into the usual grind 
of contacting orchestra leaders. Night after night 
we made the rounds with Rocco Vocco and Mac 
Goldman, all of us working to put the song over. 
And then, with the first signs of success, along 
came Mr. Secunda and a whole series of sob 
stories that we felt were detrimental to us. We 
won’t go into these stories now, for we’re sure 
every reader must have heard at least one of 
them. 

We will say, and we can do so without 
fear of contradiction, that Mr. Secunda is receiy- 
ing a generous royalty percentage from Mr. Kam- 
men, also that Mr. Kammen has been most gen- 
erous and fair in all his dealings with us and 
Mr. Secunda. 

And that’s our story! And the true story! 
Thank you, Mr. Buck, for the opportunity of 
telling our side. 
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“Talent is the capacity of doing anything that depends on application 
and industry; it is a voluntary power, while genius is involuntary.” 
—Hazurr. 


-o-¢ 


“It is melody that is first and foremost in music, and affects human feel- 
ings with marvellous and magic power. It cannot be repeated too often 
that, without expressive melody, every ornament added by instrumenta- 
tion is nothing but tawdry magnificence. The best definition of true 
melody, in a higher sense, is something that may be sung. Melody should 
be song itself, and as such should flow freely and spontaneously from the 
human heart. Melody which cannot be sung in that way is nothing more 
than a succession of individual sounds which strive in vain to become 
music.” —Horrman. 
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Safeguarding the 


Composer’s Copyright 


A Review of Twenty Years 


EDITOR'S NOTE: 


LESLIE BOOSEY 
Chairman of the Board P.R.S, 


In the last issue of the aAscap Journal appeared an article by M. Alpi Jean 
Bernard, General Manager of the French Society, giving the history of the opera- 
tions of s.A.c.E.M. This, the second in the series of articles giving the histories of 
the performing rights societies affiliated with ascap, is the story of the British 
Performing Right Society. The history of p. r. s. follows closely that of Ascar, 
both in the origin of the Society and in its various struggles against efforts of the 
users of music to curb or estop its activities. We believe you will find the article 


interesting. 


HAT IS THE PERFORMING RIGHT SOCIETY, 
\ \ and what does it do? Briefly, the Perform- 
ing Right Society is an association of composers, 
authors and music publishers, and its purpose is 
to look after the public performing rights of its 
individual members. By the Copyright Act, 1911, 
authors and composers are given the sole right in 
the public performance of their works. To see 
that that right is respected is the object of the 
Society. 

Consider the position before the Society was 
established, that is, before March, 1914. Under 
the Bulwer Lytton Act of 1833, a certain measure 
of protection of the performing right had been 
given to authors of dramatic works. This was ex- 
tended to musical works by the Act of 1842, 
which was followed by a number of other copy- 
right measures, the majority of which were re- 
pealed in the codifying Copyright Act of 1911. 
Tt was under this Act that the right of the author 
and composer in the public performance of his 
works was defined. 
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The Act of 1911 gave the composer the fol- 
lowing three chief rights:— 


(1) The sole right to print and sell copies 
of his work. 

(2) The sole right to reproduce it by means 
of mechanical contrivances such as 
gramophone records, and 

(3) The sole right to perform his work in 
public. 


It is with the third of these that the Perform- 
ing Right Society is concerned. 

The Act lays it down that the permission of 
the composer or other copyright owner is neces- 
sary before a copyright musical work may be 
performed in public. 

Thus the legal position was made clear. But 
to announce the law and to enforce it are two 
very different matters, and it was found that in 
practice constant infringements were taking 
place. How could it be otherwise? There was no 
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means of effec- 
tively prevent- 
ing it. The indi- 
vidual author or 
composer could 
not know who 
was performing 
his works, and 
where they were 
being per- 
formed, except 
possibly in a 
few isolated in- 
stances. So un- 
til 1914 the law 
was largely in- 
operative. 

In effect, the Performing Right Society was 
formed in order to facilitate the carrying out of 
the law. From the beginning it consisted of com- 
posers, authors and publishers of copyright mu- 
sical works, who, on joining it, vested in it the 
control of their performing rights. 

It not only aided the composer in protecting 
his performing right; it also enabled the user of 
music for public entertainment to obtain from a 
central organisation a general permission in re- 
spect of a large number of copyright musical 
works, instead of having to deal separately with 
individual copyright owners. 


Cc. F. JAMES 
General Manager P.R.S. 


This, then, was the position when the Society 
came into existence as a company limited by 
guarantee and having no share capital. The sig- 
natories to the memorandum of association were, 
William Boosey, H. S. J. Booth, Oliver Hawkes, 
Lionel Monckton, Arthur R. Ropes (‘Adrian 
Ross”), David Day and Charles Volkert, all of 
whom have since passed away. 

On April 1, 1914, the first general meeting of 
the members, numbering then 39, was held, and 
among those present were Paul Rubens, Howard 
Talbot, Liza Lehmann, Oliver Hawkes, David 
Day, Madame Teresa del Riego, Percy Green- 
bank, Hermann Lohr and other well-known fig- 
ures in the musical world. The late Mr. William 
Boosey was in the Chair. 

The Society had been born at a troublous time 
in the world’s affairs, and its early history is a 
story of expedients to tide over difficulties. Not- 
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withstanding these difficulties a start was made 
and the foundation laid of what was soon an es- 
tablished concern. Among the earliest licensees 
of the Society, it is interesting to note, were Moss 
Empires, and Stoll Music Halls, the National 
Sunday League, Messrs. J. Lyons & Company 
Ltd., the Savoy, Berkeley and Claridge’s Hotels, 
the Gordon Hotels, and a number of municipal 
corporations such as Bournemouth, Brighton and 
Eastbourne. 

The Society grants licences to the proprietors 
of premises in which music is publicly per- 
formed. Licences have been issued in respect of 
theatres, music halls, cinemas, hotels, restaurants, 
tea rooms, piers, public houses, clubs, dancing 
halls, concert halls, church and parish halls, lin- 
ers and other passenger vessels, as well as to mu- 
nicipal corporations, district councils and other 
corporate bodies. The total number of premises 
covered by the Society’s licence in Great Britain 
is nearly 38,000. 

The Society is not a profit-earning organisa- 
tion; in effect it acts as a collecting agency, and 
its entire net income, after deducting administra- 
tion expenses, is distributed among its members 
in accordance with the extent to which their 
works are performed. 

The Society is controlled by a Board of Direc- 
tors, twenty-four in number, half of whom are 
composers and authors, and the other half pub- 
lishers. 

From a membership of a few enthusiasts in 
1914, the Soci- 
ety has grown 
steadily until 
to-day it has a 
membership of 
nearly 1,600, 
including prac- 
tically all Brit- 
ish composers, 
authors and 
music publish- 
ers. In addition, 
it represents the 
members of 


twenty-one sim- 
ilar societies 


JOHN ABBOTT 
Member of Board P.R.S, 
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abroad with 


which it is affiliated, the combined membership 
amounting to over 49,000, and it controls the per- 
forming right in approximately 2,00,000 pieces 
of music. 

High points in the history of P. R. S. occurred 
in nearly every year of its existence. The first 
contract with, what you in America call “motion 
picture exhibitors” was entered into in 1915. 

Our first distribution of performing rights fees 
was on June Ist, 1917. 

In 1919, the total membership was about 400, 
and the total licenses granted for the year about 
4400. 

The first license to the British Broadcasting 
Company was issued in 1923. 

By 1924, the membership had grown to 550, 
and there were 5500 licensees. The first B. B. C. 
fees were distributed to the membership. The first 
license for broadcasting in Australia was granted. 

The Canadian Performing Rights Society was 
organized in 1925. 

A large group of composers, authors and pub- 
lishers, who had not heretofore joined the So- 
ciety were elected to membership. Contracts were 
entered into with nine other similar national 
societies. 

By 1929 the membership was 926, and total 
licenses granted were 11,550. Among the promi- 
nent members at the time were Sir Edward Elgar, 
Sir Hamilton Harty, R. Vaughan Williams, Sir 
Landon Ronald, Sir Alexander Mackenzie and 
Dame Ethel Smyth. In that year Mr. Leslie 
Boosey was elected Chairman, and contracts of 
affiliation were entered into with the American 
Society of Composers, Authors and Publishers, 
and during the ensuing fire years, with seven 
more national societies. 

The Musical Copyright Bill, which aimed at 
destroying the Society, was defeated in 1930, 
after the Report of Select Committee. 

The Sixth Annual Congress of the Internation 
Confederation of Composers’ and Authors’ So- 
cieties was held in London in 1931, under the 
joint auspices of the Society and the Incorporated 
Society of Authors, Playwrights and Composers. 

The high light of 1933 was the recognition of 
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the copyright owners’ right in public perform- 
ances by means of wireless receiving sets. 

The twentieth birthday of P. R. S. on March 
6th, 1934 was greeted by a growing public ap- 
preciation of the Society’s work. The total mem- 
bership at that time was 1200; the combined 
membership of affiliated societies represented 
26,000, the repertoire was approximately 2,000,- 
000 works, and there were nearly 25,000 
licensees. 

New offices, because of the growth of the Society 
were opened on July 16th, 1934. The Benevolent 
Fund was established. 


The group of remaining non-members was 
elected to membership in 1935, making the So- 
ciety fully representative. 

In 1936, the Staff Pensions Scheme was inau- 
gurated, and the System of Mechanical Distribu- 
tion introduced. 


By 1937, the Society’s income from the British 
Broadcasting was doubled by the Arbitration 
Award. The total membership of the Society was 
nearly 1,600, the combined membership of affili- 
ated Societies nearly 49,000. The Society’s li- 
censees in Great Britain and Ireland numbered 
nearly 38,000. 

The present Chairman of the Board is Mr. 
Leslie Boosey; Vice-Chairman, Mr. G. H. Clut- 
sam; General Manager, Mr. C. F. James; As- 
sistant General Manager and Secretary, Mr. G. 
H. Hatchman; Assistant Secretary, Mr. H. L. 
Walter. Members of the Board to date include: 
Composers, Mr. Maurice Besly; Mr. Frank 
Bridge, F.R.C.M.; Mr. Thomas F, Dunhill; Mr. 
Herman Finck; Mr. Noel Gay; Mr. W. H. Squire 
and Mr. Arthur F. Tate; Authors, Mr. Desmond 
Carter, Mr. Harry Graham; Mr. Percy Green- 
bank; Mr. Edward F. Lockton; and Mr. R. Bruce 
Sievier, M. C.; Publishers, Mr. John Abbott; 
Mr. L. O. Bosworth; Mr. Reg. Connelly; Mr. E. 
Goodman; Mr. Ralph Hawkes; Mr. Lewis J. 
Saville; Mr. F. Slevin; Mr. Herbert Smith; Mr. 
Frank Standfield; Mr. T. H. Watson; Mr. Law- 
rence Wright. Consulting Director is Mr. J. 


Woodhouse, J. P. 


THE ASCAP 


What Happens to Your Music? 


Herewith are further charts based upon listings of radio performances and 
song sheet sales as published in the trade press. 


ROSES IN DECEMBER 
(Filmusical) 
By George Jessel, Herbert Magidson and Ben Oakland Published by Irving Berlin, Inc. 


EPTEMBER OCTOBER NOVEMBER DECEMBER JANUARY 
SIZ 29m Cint Smee Omen io 17 24 8 15 22 29 5 


VIENI VIENI 
(Popular) 


By Vincent Scott, George Koger, H. Varna and Rudy Vallee Published by M. Witmark & Sons 


OCTOBER NOVEMBER DECEMBER JANUARY 
6 13 20 27 3 10 7 2 1 8 15 22 29 5 12 19 


WHISPERS IN THE DARK 
By F f (Filmusical) 
y Frederick Hollander and Leo Robin Published by Famous Music Corp. 


AUGUST SEPTEMBER OCTOBER 
M 1 8 IS 22 29 6 13 
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AN HI Ss T oO RI Cc PI CT U RE '; More than 20 years ago, the group above met and posed for this 
e@ 


picture. The years that pass cannot dim the glory of their works. 


